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MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Bartlett, one of its
reading clerks, announced that the
House had agreed to the amendments of
the Senate to the bill (H.R. 13816) to
improve and clarify certain laws affect-
ing the Coast Guard.

The message also announced that the
House had agreed to a concurrent reso-
lution (H. Con. Res. 646) providing for
an adjournment of the House of Repre-
sentatives from Wednesday, May 27,
1970, until 12 o’clock meridiah, Monday,
June 1, 1970, in which it requested the
concurrence of the Senate.

ENROLLED BILL SIGNED

" The message further announced that
the Speaker had affixed his signature to
the enrolled bill (S. 952) to provide for
the appointment of additional district
judges, and for other purposes.

A MENT OF
MILI SALES ACT

The Senate continued with the consid-

eration of the bill (H.R. 15628) to amend

the Foreign Military Sales Act.

' The ACTING PRESIDENT pro tem-
pore (Mr. MercaLr). The Chair recog-
nizes the Senator from Kansas.

Mr. DOLE. Mr. President, I send an
. amendment to the desk and ask that it

be stated. -

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated.

The Biir CLERK. The Senator from
Kansas (Mr. DoLE) propcses an amend-
ment as follows:

On page 4, line 21, insert “(a)” after
“SEC. 7.7,

On page b5, between lines 18 and 19, insert
the following new subsection:

“(b) The provistons of subsection (a) of
this section shall be inoperative during any
perlod that the President determines that
-citlzens or nationals of the United States
are held as prisoners of war in Cambodia by
the North Vietnamese or the forces of the
Natlonal Liberation Front.”

Mr. MANSFIELD. Mr. President, may
I respectfully request that the floor be
cleared of all attachés except those who

have business in the Chamber and that
Senators be required to take their seats.

The ACTING PRESIDENT pro tem-
pore. The Senate will be in order. The
Senate is not in order.

All attachés who do not have business
in the Chamber are asked to leave the
floor immediately. The Senate will be in
order. - -

Mr. DOLE. Mr. President, I have of-
fered an amendment that I believe will
add real meaning to the Cooper-Church
amendment and go a step toward reas-
suring Americans now in combat that
their Nation and their President and
their elected representatives will not de-
sert them.

I am certain no Senator wishes for a
second to be misunderstood on this score.
Every Senator has the interests and the
life and the welfare of every American
serviceman at heart, with special feeling
for those in combat or for those who have
been captured in combat.

My amendment will put the Senate
on record in support of those men in a
way the entire world can understand and
in a way that free men everywhere will
applaud.

Mr. President, it is known that Amer-
ican soldiers and at least two American
journalists have been held captive in
Cambodia by the Vietcong and the North
Vietnamese prior to the American strike
into the Cambodian sanctuaries. As far
as we know, they still are there.

The two journalists were captured in
early April. American servicemen have
been captured from time to time in South
Vietnam and transported across the bor-
der into Cambodia where, our govern-
ment has been reliably informed, they
have been held in prisoner of war camps.

Mr. President, let me restate the
amendment at this time:

On page 4, Hne 21, insert *“(a)” after “Ssc.
g0

On page 5, between lines 18 and 19, insert
the following new subsection:

“(b) The provisions of subsection (a) of
this section shall be inoperative during any
period that the President determines that
citizens or natlonals of the United States are
held as prisoners of war in Cambodia by the
North Vietnamese or the forces of the Na-
tional Liberation Front.”

It is obvious that the enemy has in-

deed - regarded - the Cambodian sanctu-
aries as North Vietnamese territory, to
hold, probably, in perpetuity.

Any irrevocable decision on our part
to quit Cambodia, never to return, could
well mean that American men will spend
the rest of their lives in North Vietham-
ese prison camps in Cambodia. I can-
not conceive of any Senator acquiescing
to this kind of fate for men who have
fought in the service of their country. I
cannot conceive of any American being
willing to do nothing while American sol-
diers spend their lives in a foreign prison,
literally abandoned by their country.

For that reason, Mr. President, I have
offered an amendment to the Cooper-
Church amendment—that says the
Cooper-Church amendment will be in-
operative so long as, and at any time that,
American prisoners of war are being
held in Cambodia by the North Vietnam-
ese or the Vietcong.

Mr. President, I do not believe we can
do less. I do not believe Americans can
abandon their fellow Americans to a
cruel and ruthless enemy. How can we
ever explain that to their parents, wives,
and their children, or to our children?

Mr. President, the debate on the
amendment of the distinguished Sena-
tors from Kentucky and Idaho has fo-
cused attention on several crucial points
of our policy and objectives in Southeast
Asia. I would take this opportunity to
commend once again my colleagues for
the sincere concern and high purposes
which motivate their efforts.

One aspect of the limitations which

~the Cooper-Church amendment on the

President’s authority to protect Ameri-
cans in Southeast Asia concerns me very
deeply. This point was raised briefly by
the Senator from Texas (Mr. TOWER)
in a colloquy with the Senator from Ken-
tucky on May 21.

The following exchange ensued:

Mr. ToweRr. Let me pose a question to the
Senator from Kentucky. Suppose the Presi-
dent determined that a number of Americans
were being held captive across the border in
Cambodia. Would this amendment restrict
him or tie his hands as he sought to liberate
those prisoners? .

Mr. CoorEr. I think it would, by language,
I will be honest, but the decision of author-
ity, would be the President’s.
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zir. Tower. It would prevent llberation of
American captives over there.

*r. CoopeEr. Unfortunately. many of our
men are neld captlve In North Vietnam. We
have had no success in freeing them. North
Vietnam nas refused to obey the Geneva Con-
ventions with respect to the treatment of
prisoners. But do we continue to rely, if we
can, upoen international rules as 4 settlement
Lu iry Lo secure the release of those priscners,
nr is the Senator asking whether we should
snoage i1 & larger war in an attempt to Iree
them?

As the distinguished Senator from
Kentucky stated, his amendment would
restriet the President in a situation such
as the Senator from Texas posed. If
American prisoners were known to be
held in Cambodia—even within a few
miles of the border—the Cooper-Church
amendment. by its language, would not
permit a rescue operation to be launched
into Cambodia to save them.

Whetlier we are talking about one or
Lwo prisoners or a whole detention cen-
ier, the Vietcong and North Vietnam-
ese wouid enjoy the use of Cambodian
territory as a sanctuary for the deten-
tion of prisoners taken in any and
every part of Indochina. We might sce
Jdevelop a new sort of Ho Chi Minh
trail, this time for American servicemen
iaken prisoner in South Vietnam. Once
:n Cambodia, the enemy would have a
secure and unassailable base to detain,
harass, and propagandize the men in
their hands.

Imagine the men who would be the
victims of this practice and how they
would icel to know that there was no
hepe, however slim, that friendly troops
might come to their rescue-—because of
limitations placed on the Commander in
Chief’s yowers.

TREATHMENT OF AMERICAN PRISONERS

If theve is one issue today in our coun-
iry that truly transcends all differences,
it is that of the treatment accorded
captured U.S. military personnel. The
United States has always maintained a
striet national policy of fair and civilized
ireatment for prisoners of war, and
Americans of all political and philosoph-
ical persuasions have expressed their
outrage and indignation over the un-
conscionable attitude and actions of the
Vietcong and North Vietnamese toward
American prisoners of war held by them.

We have had testimony which fully
documernis the humiliation and sbuse to
which captives have been subjected as
well as the unpardonable manipulation
of information on the status of prisoners
and missing men.

These tactics strike a universal chord
in all men of decency and honor, and we
have seen the response in Congress. In
the Senate and House. Members from
both parties have exerted determined
cfforts to obtaln information about
prisoners, exert congressional authority
and prestige in their behalf, and secure
aid for their families.

Mr. President, I would say that every
Member of this body and probably every
Member of the other body has had some
contact with the families, the mothers,
wives, or children, of men who are miss-
ing in action or prisoners of war in
Southeast Asia. On May 1, in an effort to
pay tribute to these brave and gallant

men a meeting was held in historic Con-
stitution Hall. At that time nearly 1,000
mothers, children, and wives of Amer-
fcans missing in action and American
p:isoners of war and thousand of others
juined to pay tribute to these 1,529 gal-
Iant men, missing and being held captive
by the enemy somewhere in Southeast
Asia, very likely some in Cambodia.

Caonstitution Hall was fllled to give
ringing support to these men and draw
tiie attention of all men of conscience
and compassion to the plight of these
gallant Americans. This was a bipartisan
effort In its truest sense. It was a8 non-
iceological effort in the truest sense, This
was an effort to alert American people to
the dangers some Americans have feared,
for not 1 montih, 2 months. or 6 months.
but in many cases for 2 years, 5 years,
and 6 years.

I have received hundreds of letters
from wives, mothers, and children of
these gallant Americans praising the ef-
forts on May 1. praising Members of
Congress who were there, and praising
those who participated in other ways for
taking the time to indicate concern for
their fathers, husbands, end sons.

I might note that a resolution was
passed by Congress designating May 3
e« a national day of prayer for these
men. We chose to declare our support for
these missing and captive Americans
within the context of Law Day because
May 1is Law Day. We felt Law Day was
particularly appropriate, because one of
the provisions of the Law Day resolution
passed by Congress some years ago dealt
with the ideals of international justice.
We felt in some small way on that eve-
ning the American people would know.
and primarily the wives, mothers, and
ehildren would know, that this Congress
and Members of this body and other
Americans from every walk of life had
not forgotten those 1,529 Americans.

Mr. President, North Vietnam is a sig-
natory to the Geneva Accords. These
conventions are the deflnitive statements
in international law concerning treat-
ment of prisoners of war, and both North
Vietham and the NLF have persistently
and callously violated them, notwith-
standing ratification by North Vietnam
on June 28, 1857. Despite ratification and
the clear language of the conventions,
Hanoi and the Vietcong have committed
the following calculated violations: First,
thiey have refused to identify all Ameri-
can prisoners of war.

Second. they have denied to American
prisoners of war the right to communi-
cate regularly by malil with thelr families.
Third., they have refused to provide
proper nourishment and humane treat-
ment for all American prisoners of war.
information on their detention camps,
and access by neutral observers; and,
fourth, they have continued to detain,
rather than repatriate, the seriously ill
and the seriously wounded.

Mr. President, I believe in the amend-
ment offered—and I trust that it will be
accepted, if not then adopted by an over-
whelming vote. It simply states that if
the President determines that American
nationals or American citizens are being
held In the country of Cambodia as
prisoners of wear, then the provisions of
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subsection (a) are inoperative. It is nec-
essary that they be inoperative because,
as I interpret the Church-Cooper amend-
ment, and as it has been interpreted by
the principal sponsor of the amendment.
the Senator from Kentucky, in response
to the Senator from Texas, the amend-
ment would create the impression that
the President would be denied the right
to cross the international border of Cam-
bodia to rescue Americans who might be
prisoners of war of the North Vietnamese
or the forces of the National Liberation
Front, without first consulting Congress.

Mr. DOMINICK. Mr. President. will
the Senator yield?

Mr. DOLE. I yield to the Senator from
Colorado.

Mr. DOMINICK. I appreciate very
much the Senator’s ylelding. Having
served with him since we both came to
Comngress in the 87th Congress, and hav-
ing joined him in the May 1 rally on be-
half of the prisoners of war, and having
had many meetings in my own State
with members of the familles of pris-
oners of war, I was pltased that he would
let me be a cosponsor of this amendment.

It strikes me that we ought to make
this clear. as I understand the meaning
of the amendment of the Senator from
Kansas: We are not talking about any
major type of reinvasion of Cambodia
or of the North Vietnamese-occupied
areas of Cambodia. What the Senator is
talking about is the ability to move
quickly and perhaps rescue some of our
men if the situation develops that way.

I remember so well talking with mem-
bers of families of men missing in action,
or men who are thought to be prisoners
of war, who were captured within South
Vietnam—not North Vietnam, but South
Vietnam. We do not have the faintest
idea where they have those prisoners of
war. We do not know what has happened
to those men. It is entirely possible that
they could be held in some of the sanc-
tuary areas of Cambodia occupied by the
North Vietnamese.

It would seem to me that we would be
wrong if we went ahead and sald we
could not do anything in this field even
though we knew that, a quarter of a
mile away, some Americans, whether
they be AID personnel or American mili-
tary personnel, were held prisoners under
that type of condition.

I am happy that the Senator from
Kansas has taken this step. I am happy
to cosponsor the amendment. I would
sincerely hope that we could make prog-
ress in alerting some of the North Viet-
namese and the Vietcong that this is
what we are talking about; that the
United States means business about get-
ting some decent treatment, fair treat-
ment, and humane treatment, for the
people of the United States in respect to
its prisoners of war.

The efforts of the Senator from Kansas
in this field are outstanding. I heartily
endorse the amendment.

Mr. GURNEY. Mr. President, will the
Senator yield?

Mr. DOLE Let me respond first to
the Senator from Colorado, who was a
moving force in reference to American
prisoners of war and those missing is ac-
tion long before I came to this body.
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I have analyzed the Cooper-Church
amendment, and I have attempted to do
so very objectively in hopes some com-
promise might be reached; but this
analysis only points up the folly of try-
ing to tie the President’s hands and say~
ing, in effect, to prisoners, whether they
be newsmen or American soldiers, if they
are held captive by the enemy in Cam-
bodia, that we turn our backs on them.

That, in effect, is what the Church-
Cooper amendment would require, be-
cause after July 1, the effective date of
the amendment, if it is passed, the
President will have no such power with-
out first consulting with Congress.

I daresay that if President Nixon were
faced with the question of coming to
Congress or saving American lives, he
would save the American lives and be
prepared to suffer the consequences,
whatever they might be for so acting. I
have great faith in President Nixon. I
have great faith in his integrity, and in
his efforts to extricate us from Vietnam.
But my amendment points up a sub-
stantial and very basic weakness in any
effort to hamstring the President of the
United States. Does or does he not have
the right, unhampered, to protect Amer-
ican Forces? Does or does he not have the
right, unhampered, to move to protect
American prisoners? If there is any
doubt, if there is one prisoner in Cam-
bodia, I could not vote for the Cooper-
Church amendment which would take
away that power, or at least cloud the
power the President may have to act
quickly:

That view is shared by the Senator
from Colorado, because his concern for
the protection of American forces.

This may he the first of a series of
amendments to emphasize that, notwith-
standing the intentions, notwithstanding
the improvement in the preamble, addi-
tional changes should be made in the
substantive language to make it crystal
clear—yes, to all Americans, but more
importantly to the enemy—-that we have
not tied the hands of our President, that

we are not saying goodbye to American,

brisoners of war, wherever they may be.
We should not pass a resolution which
says the President cannot act unless he
consults with Congress or has the con-
sent of Congress.

I do not believe that is the intention of
those who sponsor the Church-Cooper
amendment.

I would hope language can be agreed
upon to make clear that that is not the
intent of the Cooper-Church amend-
ment.

Mr. DOMINICK. Mr. President, will
the Senator yleld further?

Mr. DOLE. I yield to the Senator from
Colorado.

Mr. DOMINICK. It should be made
clear that we have had some men
downed, who have been captured in Laos.
We do not know where they are. We have
no vague recognition of whether or not
there are even prison camps up there.
But if we come to a congressional resolu-
tion which $ays American forces are
never going to be put in the North
Vietnamese-occupied areas of Cambodia,
it would seem to me it would be reason-
able for the other side to say, “These are
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natural places where we will hold them.
We will use them as some kind of bounty
so we can reach something that is favor-
able to us in other areas. We will not
make any deals at all until we get some
agreement that is acceptable to us.”

Withholding the right of rescue opera-
tions in these types of circumstances, it
seems to me, would be wrong.

For that reason I strongly endorse the
amendment.

Mr. DOLE. I thank the Senator from
Colorado.

I yield now to the Senator from
Florida.

Mr. GURNEY. I thank the Senator for
yielding to me.

Mr. President, I, too, want to express
my hearty assent and also my com-
mendation of the Senator from Kansas

- for the fine leadership he has shown in

this prisoner of war matter. In fact, he
has gained nationwide recognition, as he
should, for taking the leadership and ex-
posing the inhumane actions of the
North Vietnamese so far as our Amer-
ican prisoners of war are concerned.

I also want to say, in support of his
amendment, that those of us who have
opposed the Church-Cooper amendment
and support the President in his actions
in Cambodia have, again and again
warned that the President’s action in
Cambodia has essentially been a tactical
move. It has not been a broadening of
the war. Qur opposition to the amend-
ment stems chiefly from the fact that we
think the President’s hands are going fo
be tied by the Church-Cooper amend-
ment, particularly as far as future ac-
tions and operations in South Vietnam
are concerhed, and I think the signifi-
cance of the amendment offered by the
Seznator from Kansas is that it points
out that in this one area is a situation
that we have seen will exist if we pass
the Church-Cooper amendment, and it
will tie the President’s hands and limit
his actions so far as prisoners of war
are concerned, certainly, in Cambodia.

So I think the Senator’s amendment
is well advised. I certainly hope it will
pass, and I would ask him if I may join
him in his amendment as a cosponsor.

Mr. DOLE. Yes. I yield first to the
Senator from Vermont, and then I shall
yield to the Senator from Florida.

Mr. ATKEN. Mr. President, I would
like to get this clear in my mind: As I
understand, the amendment of the Sen-
ator from Kansas would authorize Pres-
ident Nixon to send troops into Cam-
bodia for the purpose of reseuing pris-
oners of war?

Mr. DOLE. Yes.

Mr. AIKEN. And also into Laos?

Mr. DOLE. I would hope he would have
that right, to rescue prisoners. But I
might say my amendment is limited to
Cambodia only, because ths Church-
Cooper -resolution addresses -itself to
Cambodia.

Mr. ATKEN., I am just asking what the
Senator’s objective is. Would the Sen-
ator from Kansas expect the President
to send troops into North Vietnam,
where most of the prisoners of war are
held?

Mr. DOLE. Well, I would not reJect
that idea.
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Mr. AIKEN. Well, the Senator would
recommend it, would he not?

Mr. DOLE. I doubt whether my recom-
mendation would mean muech. I think he
has that authority now.

Mr. AIKEN. Suppose prisoners of war
were moved out of North Vietnam into
China. Would the Senator authorize
sending troops into China to rescue pris-
oners of war? It seems to me a prisoner
of war-<s just as unhappy as he can be,
regardless of where he is located; and if
the President has authority to rescue a
prisoner of war one place,.he certainly
should have the authority to rescue pris-
oners of war wherever they might be.

Mr. DOLE. I think he should have that
authority. I want to make it clear that
I do not recommend that he do any of
these things, but I think he should not
be restricted from doing them. The
enemy should not know in advance that
he might not do it, or cannot do it.

Mr. ATKEN. We have some prisoners
of war, I believe, in Cambodia already. I
heard we had some newspaper people
who had been taken prisoner.

Mr. DOLE. I think we have at least
two, maybe more.

Mr. AIKEN. I was just wondering how
far the Senator’s objective went.

It seems to me if you can send troops
into one country to rescue prisoners of
war, you ought to be able to send them
into. any country -where prisoners of war
were kept.

I sympathize very much with the Sen-
ator’s purpose, because we have people
in my State who do not know whether
their boys are prisoners of war, or
whether they were killed, or what hap-
pened, and you cannot get any informa-
t'on from the enemy. I paid my respects
to them in the CONGRESSIONAL RECORD
last Friday.

Mr. DOLE. That is correct. I read the
Senator’s statement.

Mr. ATKEN. The Senator has a worthy
purpose, but the question is, where would
it stop?

Mr. DOLE. Let me say, before I yield
to the Senator from Florida, that I have
tried to limit the amendment to the
country of Camhodia, because that is the
resolution offered by the distinguished
Senators from Idaho, Vermont, Ken-
tucky, and Montana.

Mr. ATKEN, Yes. But I point out, it
would be unfair to the prisoners to say,
“You cannot hold our prisoners in Cam-
bodia, you have got to get them up the
line in Laos somewhere, or in North Viet-
nam.” A prisoner of war is unhappy
wherever he is, and just as deserving of
rescue from one place as from another.

Mr. DOLE. I share the view of the Sen-
ator from Vermont, and, if necessary,
could broaden the scope of the amend-
ment; but I believe it is drawn in accord-
ance with the scope of the Church-
Cooper resolution. It is restricted to one
country, the country of Cambodia, be-
cause that is the country covered by th-
Church-Cooper resolution.

Mr. AIKEN. Yes.

Mr. DOLE. I'would hope that the Pres-
ident has that right, and would have that
right in any event; but to make it certain.
because questions have been raised, I
offered the amendment.
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Mr. AIKEN. I believe the President is
on reasonably sound ground when he
claims constitutional authority, or at
least on much sounder grounds than
President Johnson was when he based his
actions for expanding the war on legisia-
tive authority, which I do not think was
very sound, because he certainly did not
interpret. the legislation the way most
Members of Congress did.

But President Nixon, as I have held
from the beginning, was on much sounder
«round 1n basing his acts on constitu-
tional authority rather than legislative
authority. I do not know, for sure, but I
rloubt if this amendment would add any -
thing to his constitutional authority.

Mr. DOLE. Mr. President, I share, for
the most part, and associate myself with
the words of the Senator from Florida.
I was privileged to be in the Chamber
vesterday when he discussed In great
depth the powers of the President vis-a-
vis the powers of Congress and his in-
terpretation of those powers. Perhaps,
as he has indicated. many of us who sup-
ported the change in the preamble--and
my judgment is not equal to that of the
senior Senator from Florida—Ilook upon
the change as an improvement.

Now that we have adopted the pre-
amble, which is the “‘eyewash” portion
of the amendment. we are now dealing
with its substantive provisions. The issue
is, as the Senator from Florida has just
stated very well, whether we will shackle
ihe Commander in Chief. whogver he
may be, President Nixon. or his successor,
and how far Congress should go in ex-
ercising our authority.

Yes, we have the power under the
Constitution to declare war. We have
that power. Yes, we have the right under
the Constitution to appropriate money.
There is no doubt about that. We have
grave responsibilities when it comes to
declaring war and appropriating funds
for any conflict or any declared war. On
the other hand. the President. as the Sen-
ator from Florida stated, is the Com-
mander in Chief. He does have the right
and he does have the power to make
taetical decisions, whether in Cambodia
or some other country around the world.

I have said from time to time that
there are those who fault President Nixon
for not heating up the confiiet in the
Middle East, for not authorizing sales of
jets to Israel—which I support. Yet those
same crities criticize the President for
not extricating us from Southeast Asia.

I happen to believe on both counts that
the President is pursuing the proper
course. nne of caution but primarily one
that is concerned with the best interests
of America. He is making every ecffort
to extricate us from South Vietnam. He
is making every effort to prevent this
country’s getting involved in a larger
conflict in the Middle East. at the same
time recognizinge the responsibilities we
have in that part of the world.

I would hope that we would be con-
sistent 111 our views. In our policies. and
in our statements. It seems that that one
right and one power that the President
must have, in any event, is to protect
American forces. I could subscribe, to
the provisions of the Church-Cooper
resolution if that were clearly spelled
out. It has been said in this Chamber by
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the distinguished Senator from Ken-
tucky, the distinguished Senator from
Idaho, and the distinguished majority
leader, that certainly the President has
the right to protect American forces.
But I might suggest that there would be
some, ves, in this Chamber who, if the
President—on July 4, for example, 4 days
after the ecffective date of this resolu-
tion if adopted——were to find it necessary
to go back into Cambodia to protect the
American forces, on the following day
would rise in this Chamber and charge
that the President had violated the
Church-Cooper resolution, that he had
exceeded his authority under the
Church-Cooper resolution.

We can be practical. We are practical.
We understand how the people will in-
terpret the Cooper-Church resolution. If
it were passed in its present form and if
the President were to find it necessary
to take action. whatever action it might
be. to protect American forces he may
as well brace himself for an onslaught in
this Chamber. .

The President understands that. He is
aware of his authority and responsibility
as Commander in Chief The President
must act under the Constitution to pro-
tect American lives.

Mr. President, does it do any great
harm to the Cooper-Church resolution
t write in as a specific part of that reso-
lution that, notwithstanding anything
therein contained, the President’s right
tn protect the American forces shall not
be impaired.

If that were done, of course, the ex-
treme argument might be made that he
could go into China, into Russia, or into
Eeypt, but let us be realistic. The Presi-
dent understands the role of Congress,
he understands the role of the Senate.

Let me conclude by stating again the
amendment, which says: .

‘The provisions of subsection (a) of this
section shall be inoperative during any perlod
that the President deterinines that citizens
or nationals of the United States are held
a- prisoners of war in Cambodia by the North
Vietnamese or the forces of the National
Liberation Front.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
statement made by the President on De-
cember 12, 1969, concerning the Ameri-
can prisoners of war, a statement made
on May 19, 1969, by Secretary of De-
fense Laird with reference to prisoners
of war. a statement made at a news con-
f-rence on June 5, 1969, by Secretary of
Frite Rogars ¢ re.rininy Ame-ican pris-
smeps of war. a flaemer.t made on May
22,1969, by the former Ambassador and
Thie” Negotiator at Pari~. Henry Cabot
¥ ndge., a statement of December 30,
1969, by Ambassador Habib on prisoners
of war, and a State Department bulletin
entitled. “American Prisoners of War in
Vietnam: An Appeal to the UN."

There being no objection, the state-
ments were ordered to be printed in the
RECORD, as follows:

Ty WHITE Hovse,
Derember 12, 1969.
VYAMARKS OF THE PRESIDENT FOLLOWING 4

MerTING WITH WIVES aAND MOTHERS OF

PRISONERS OF WAR AND OF SERVICEMEN

MIBSING IN ACTION, THE ROOSEVELT ROOM

Ladles and gentlemen: 1 have the very
greatl honor to present in this room today

opry
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1970
five of the most courageous women I have
had the privilege fo meet in my life,

Mrs. Nixon and I have met with 26 women,
of which these are a part, representing ap-
proximately 1.500 women, mothers and wives
of American servicemen who are missing in
Vietnam and who are or may be prisoners
of war. Some of these men have been prison-
ers or-missing for as long as five years, most
of them two to three years.

Insofar as the treatment of prisoners is
concerned, it would probably not be inac-
curate to say that the record In this war is
one of the most unconscionable in the his-
tory of warfare. And there have been, of
course, some very bad examples in past wars,
as we know.

What I have assured these very courageous
women is that, first, In reaching a settlement
of the war that an integral part of any settle-
ment that 18 agreed to must be a settlement
that is satisfactory on the prisoner {ssue and,
second, that clearly apart from reaching an
overall settlement of the war that this Gov-
ernment will do everything that it possibly
can to separate out the prisoner issue and
have it handled as it should be, as a separate
issue on a humane basls,

Finally, I would simply add that while we
all know that there is disagreement in this
country about the war in Vietnam and while
there is dissent about it on several points,
that on this issue. the treatment of prisoners
of war, that there can be and there should be
no disagreement.

The American people, I am sgure, are
unanimous in expressing thelr sympathy to
these women, to their children, and also in
supporiing their Government's attempt to
get the Government of North Vietnam and
the VC to respond to the many initiatives
which we have undertaken to get this issue
separated out and prior to the time we can
do something to end the war.

I understand they will be here to answer
questions.

May

STATEMENT BY SECRETARY OF DEFENSE
MELVIN R. LAIRD

On numetrous occasions I have expressed
my deep concern for the welfare of our
American servicemen who are prisoners of
war cr missing in action. In this regard, I
have directed Assistant Secretary of Defense
(ISA) G. Warren Nutter, who has been
named Chairman of the Department of De-
fense Prisoner of War Policy Committee, to
insure that the families of these servicemen
are recelving all assistance to which they
are entitled.

The North Vietnamese have claimed that
they are treating our men humanslv, T am
distressed by the fact that there is clear evi-
dence that this is not the case.

The United States Government has urged
that the enemy respect the requirements of
the Geneva Convention. This they have re-
fused to do.

The North Vietnamese and the Viet Cong
have never identifed the namea ~f o1l the
U.S. prisoners whom they hold. For the most
part. information on some of these Ameri-
cans has come in the form of scattered, and
often distorted, propaganda fllms and photo-
graphs which the North Viethamese have
chosen to sell or release,

We know that at least several U.S. pris-
oners were injured at the time of their cap-
ture and we are concerned about the medical
ciare they are receiving.

The Geneva Convention requires a free ex-
change of madil between the prisoners and
their families and yet very llitle mail has
been received from only a few prisoners in the
past flve years.

As of next month, more than 200 Ameri-
can servicemen will have been listed either
as prisoners of war or as missing in action
for more than three and one-half years. This
period of time is longer than any U.S. service-
man was held prisoner during World War II.

The Department of Defense continues to
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hope for meaningful progress on the matter
of prisoner release in the Paris discussions.
In the meantime, we appeal to North Viet-
nam anhd the Viet Cong to respect the hu-
mane rights of those whom they hold pris-
oners of war, :

Specifically, we call for adherence to the
Geneva Convention which requires:

1. Release of names of prisoners held. -

2. Immedlate release of sick and wounded
prisoners. )

3. Impartial inspections of prisoner of war
facilities.

4. Proper treatment of all prisoners.

5. Regular flow of mail. .

Most importantly, we seek the prompt re-
lease of all American prisoners.

SECRETARY ROGERS’ NEWS CONFERENCE OF
JUNE 5, 1969

(The following 1s the State Department’s
release of Secretary of State Willlam P. Rog-
ers’ news conference, which is authorized for
direct quotation.)

Secretary Rocers. Ladles and gentlemen, I
am glad to see the room 1s not as crowded
as 1t was the last time. I have a short state-
ment here I'would ke to read: ) :

I want to express my serlous eoncern abou
the Americans who are prisoners of war in
Southeast Asia. Many of these prisoners have
been held for three years or more. There is
a long tradition among nations that person-
hel captured in wartime be treated humane-
ly. This principle has been expressed in the
Geneva Convention of 1949 and 1s recognized
by more than 120 nations,

A basic requirement of the Convention is
that names of prisoners be provided to thelr
families and to an appropriate agency in a
neutral country. Communist leaders have
failed to observe this simple clvilized re-
quirement which would mean 50 much to the
wives and families of the men who are miss-
ing in combat.

North Vietnamese officials have frequently
declared that the prisoners are treated hu-
manely. Many seriously question these state-
ments, Assurance could readily be provided if
North Viet-Nam would permit visits by im-
partial observers to the prison camps. For the
sake of the prisoners and for their families,
we continue to hope for a positive response
from North Viet-Nam. We are prepared to
discuss this subject and to move gquickly to-
ward arrangements for the release of prison-
ers on both sides, and I belleve that any
sign of good faith by the other side in this
matter would provide encouragement for our
negotiations in Paris. B

Thank you. I will take some guestions,

AMBASSADOR LODGE’S STATEMENTS ON
DURING MAY 22 PARIS TALKS

Opening statement: I cannot leave this
subject (PW’s) without protesting the atti-
tude which you have expressed most recently
last Tuesday, May 20, with respect to the
prisoners held in North Vietnam. You have
refused to provide a list of these prisoners
50 that their families might know whether
they are living or dead. You have refused to
discuss the repatriation of the sick and
wounded which is a long-established inter-
national practice. You should know that the
attitude you have expressed with regard to
these basic humanitarian requirements can-
not have a favorable effect on our negotia-~
tions here.

Additional remarks: Let me add one
chservation about prisoners. It is difficult to
understand how you can claim to be treat-
ing our prisoners humansly when you refuse
to ldentlfy the prisoners- you hold so that
their familles can know the fate of their
relatives. You refuse to permit regular mail
exchanges. You reject impartial international
observation of conditions wunder which
prisoners are held: You refuse to discuss
release of sick and wounded prisoners. Yet

PW's

these are hasic elements of humanitarien
treatment under established international
standards. We do not see how you can be
hurt by merely publishing the names of
those who are alive so that the uncertainty
which their familles feel may be ended. To
express myself for a moment in humen terms
instead of the language of diplomacy, what
s involved here is the prisoner’s wife who
does not know whether her husband is alive
or whether he is dead. It is really hard ito
belleve that the security of North Vietnam
would he threatened if this wife were told
the truth about her husband's fate. We hope
you will reconsider your attitude on these
questlons so that it will truly reflect the
humane policy which you claim to follow.

AMBASSADOR HABIB'S OPENING STATEMENT

(Following is the text of the opening state-
ment delivered by Ambassador Philip C.
Hablb at the 48th Plenary Session of the New
Parls Meetings on Viet-Nam, December 30,
1969.

Laglies and Gentlemen: The issue which I
wish to address today is the question of
prisoners of war. In the midst of this tradi-
tional holiday season, a season for family
reunions and celebrations, thousands of fam-
ilies are troubled over the fate of a relative
missing or captured in Viet-Nam. This is a
traglc situation, not just because family
members are missing at this holiday period,
but also because the families’ uncertainty
and anguish Is so unnecessary and uncalled
for.

I do not express only my government’s view
on this unfortunate matter, nor only the
view of the American people. I express &
view that 1s almost universally shared. It
has been expressed in representative bodles
throughout the world—in the United States
Ccngress, in the United Nations, at the In-
ternational Red Cross Conference in Istan-
bul last September, by many National Red
Cross socletles and by many governments. In
fact, on this issue, North Viet-Nam is vir-
tually isclated in the eyes of world public
cpinfcn.

Ladies and gentlemen, there are two ques-
fions before us, first, the critical question
of humanitarian treatment for the prisoners
your side holds. Secondly, the repatriation
cf all prisoners.

On the first question, your side’s position
does not conform to normal standards. On
the second question, your position is unrea-
sonable.

Some Americans have been held by your
side since early in 1964. Others have been
missing since that time. And yet you still
refuse to inform all families of the fate of
these men.

On December 22, a spokesman for your side
Is reported to have said, “We refuse to give
the list of names to the Nixon Administra-
tion, but the prisoners’ families will know
their names by and by.” A gradual, piece-
meal process of providing a few names at a
time to anxious families 1s no substitute
for making known without delay the names
of all prisoners of war.

Because of your side’s continulng refusal
to identify all prisoners of war, my govern-
ment is today releasing to the press the
names of U.S. military personnel who are
missing in Southeast Asia and may possibly
be your prisoners. I will glve your side a
copy of the list here as well. My government
is taking this action in the hope that your
side, even at this late date, will indicate
which men are prisoners and those whom
you know to be dead, as a matter of humani~
tarian concern for thelr families.

Your side claims that you provide humane
treatment to the prisoners you hold. But you
permit no independent and objective author-
ity to verify this claim. Indeed, much of the
evidence avallable to the outside world re-
garding the treatment of prisoners held by
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your side contradicts your claims. The pris-
oners have not been permitted to correspond
regularly with thelr families, and to receive
mall and packages on a regular basis. There
is no assurance that the prisoners actually
receive the mail sent them. Little mail is re-
ceived by families from the prisoners.

Regarding the issue of malil, two American
women who recently traveled to North Viet-
Nam reported that familles of prisoners could
send a letter a month and a package of less
than six pounds every other month to the
POWs by addressing them with the prisoner’s
name and serial number, care of “Camp of
Detention for U.S. Pilots Captured in the
Democratic Republic of Viet-Nam, Hanol,
DRVN”" and writing “Via Mosco” on the en-
velope. We would like your confirmation of
the accuracy of this report. We would also
like to know whether this means that the
American prisoners will be permitted to write
to their families on a regular basis.

As for the physical treatment of prisoners,
there is evidence that prisoners held by your
side have been subjected to solitary confine-
ment, as well as to other forms of physical
and mental duress. Your side has made no
systematic effort to repatriate sick and
wounded prisoners.

As President Nixon has sald, this is an un-
conscionable position. There is no way it can
be justified to the families of the prisoners
or to the world at large.

This is not simply a narrow question of
legal obligations. This Is a question of hu-
mane treatment which civilized nations ac-
cord to those who are helpless, who pose no
threat and who no longer have the means to
defend themselves. It is also a question of de-
cency toward the families of those who are
missing.

On our side, the United States Government
and the Government of the Republic of Viet-
Nam have undertaken to respect the Geneva
Conventlon in their treatment of priscners
of war and have arranged for the IORC to
visit prisoner of war camps in South Viet-
Nam. The camps are regularly visited by
ICRC delegates and doctors, who are able to
meet individual prisoners privately. The
names of the prisoners of war have been made
available to the ICRC. Prisoners of war are
able t0 send and receive mall and packages.
The Government of the Republic of Viet-
Nam in the past released sick and wounded
POWs. Regular international inspection has
shown that the prisoners of war held by the
Government of the Republic of Viet-Nam are
treated in accordance with the requirements
of the Geneva Convention.

Let me turn to the question of the release
and repatriation of prisoners of war. Your
side says that the prisoner question cannot
be settled except as part of an overall set-
tlement of the war in Viet-Nam. For our
part, see no reason why there cannot be a
negotiated release of prisoners of war on both
sildes prior to an overall settlement. You still
refuse to discuss the release of the prisoners
you hold. Although you have released a few
prisoners on occaslon, you refuse to negotiate
a repatriation- of all prisoners.

Insteaq of treating the prisoner question
as a humanitarian issue, your side appar-
ently wishes to use the prisoners as pawns
in bargaining for an overall settlement of
the war. But you refuse to negotiate serious-
ly in Paris, thereby delaylng an overall set-
tlement of the war, Thus, you keep hun-
dreds of familles in agonizing doubt about
the lives and welfare of their sons or hus-
bands or parents while you seek to settle the
War .on your own terms.

If your side hopes to apply political pres-
sure upon the United States through its
harsh attitude regarding prisoners of war,
you reveal a thorough misunderstanding of
American public opinion. No American can
condone your stde’s handling of the prisoner
question. Your denial of the most fundamen-
tal precepts governing such matters has only
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resulted ‘n unanimous publie condemna-
rion.
iadies and gentlemen. I call on: vour side

to live up to the international standards for
the treatment of those who are misseing or
held prisoner in Viet-Nam. This humani-
tarian issue should be dealt witl separately
{rom the political and military questions we
{ace in the-Parls meetings. We propose thet
Gty two sides enter promptly into discus-
sions on all questions aflecting prisoners of
war held on both sides, includine the ques-
Lion of their early release. The United States
Delegation stands ready to enter into such
negotiations without delay.

AMFRICAN PRISONERS 0OF WaAR IN
AN APPEAL TO THE U.N

This pamphlet consists of a statement
made by Rita F. Hauser. U.S. Alternate Rep-
resentative to the General Assemblv. In
Committee III (Social, Humanitarlan. and
Culturaly of the UN. General Assemblv on
November 11, 1968.

{The text of the statement huas been re-
printed from the Department of State Bul-
ietin of December 11. 1967 The Bulletin. the
oificial record of U.S. foreten policy. 18 pub-
lished weckly and 1s avatlable for subscrip-
tion from the Superintendent of Documents,
U.8. Government Printine Office. Washing-
ton. D C. 20402, at $16.00 a vear.;

We now commence general debate in this
committee on three subjects of moment:
elimination of all forms of racial diertmina-
tion, measures to be taken against nazism
andg racial intolerance. and violaticn of hu-
man rights and fundamental freedoms. Of
the three. the violation of human rights and
fundamental freedoms appears to my delega-
tion to be singularly tmporiant. Indeed, its
importance to all delegations is demonstrated
by 1ts recurrence each year as a major sub-
ject of discussion.

This agenda item makes particular refer-
ence to colonial and other dependent coun-
tries and territories. My delegation continues
to deplore the inhumane practice of apar-
fheid in South Africa and in Namibla and
1ssociates iteel! with the efforts of the inter-
national community seeking peaceful and
practicable means for its elimination as soon
as possible. We also remain verv concerned
about the serious viclations of human rights
in other narts of Africa. These questlons are
rightfully treated in many bodies of the
United Nations. including the Security Coun-
cil. for they are of the utmost urgency and
ity.
ccordingly., Madam Chalrmen. while we
recognize fully the persistent and serious hu-
man rights violations In southern Africa. we
are of the view that the Third Committee
should not utilize all of its time on this as-
pect of the subject. so widelv trented else-
where in the United Nalions, lest by so doing
we neglect the many instances of grave vio-
lations of human rights elsewhere in the
world. T wish to recall thal our agenda item
itself refers to *'the violation of human righta
nd  fundamental freedoms . . in all
countries "

On rearding the hundreds of petitions al-
leging violatfons of human rights which
"ome to the Commission on Human Rights
from sources in manv couniries, my delega-
tion has noted the large number referring
to violations of articles 9-12 and article 19
ol the nlversal Declaration of F¥uman
itights. The latter provides that “Evervone
has the right to freedom of opinion and ex-
pression.” including freedom to “seek. recelve
ind impart information and ideaa through
any media and regardless of frontlers."
Article 9 states that “No ane sh:ll be sub-
lected to arbltrary arrest, detention or exile '
Articles 10, 11, and 12 afford full protection
and due process of law as to those charged
with a penal offense.

VIETNAM:

CONGRESSIONAL RECORD — SENATE

In reviewing the 1868 annual report of
that sineular Institution, Amnesty Interna-
tional. now consisting of 20 national sections
and over 15.000 individual members. the work
of which is8 to strengthen all international
movements supporting human rights, my
delegation was very much struck by the fact
that Amnesty Internatlonal has taken up
fnvestigation of cases of poiitical prisoners
during the year 1888-68 in 72 countries. In-
cluded was my own country, where the status
of consclentious objectors who have been im-
prisoned for violations of the conscription
laws has been looked into with the full co-
operation of my Governemnt.

Newspaper reports and other media sources
make perfectly clear to us that the right of
political dissent is still a very precarious one
for millions of people. Prisons bulge with
these who have dared to criticize or oppose
peacefully the policies of their governments;
and, alas, many such prisoners are brutally
fli-ireated, in violatlon of all standards of
human decency. We note particularly the
evidence compiled in the report of the ad hoe
working group of experts as (o African terri-
tortes under colonial domination, which
documents the degree to which political
prisoners have been brutallzed in these areas,

iather than promote and encourage open
dissent, many governments have maintained
power with a reign of fear which serves to
terrorize the minds and, eventually, the
bodies of those who disagree.

In the time avallable to me, Madam Chalr-
man, I cannot review all of these situations
occurring the world over. But in the course
of this debate, my delegation wishes strongly
to amirm the Inherent facully of all men—
tf they are indeed, as article 1 of the Uni-
versal Declaration of Human Rights states,
“pborn free and equal in dignity and rights . . .
endowed with reason and consclence”—to
exercise thelr basic right of {resdom of splrit,
mind, and belle!/, whercever they may be lo-
cated and whatever may be the political and
social system under which they live.

These rights are no greater or smaller in
Africa than in the Americas, in Asia than In
Eurovpe. They belong to all mankind and de-
rive from man's baslic humanity. The right to
disagree, to dissent, Is perhaps the most
cherished of all the political rights of man.
Hijsvory teaches thal yesterday's dissenters
often become today's majority, for through
reasoned dissent, man progresses. If I may
s0 note, my delegation was proud to witness
the free exercise of free minds BCross our
country on October 15, a day on which many
Americans were able to express their dissent
with the Government's policy ax others were
equally able to disagree publicly with the
dissenters. We are grateful for orderly and
reasonable disagreement; for we know that
ho country’s policles are so sound or so cor-
rect that none will be found who disagree.

GENEVA CONVENTION ON PRISONERS OF WAR

Madam Chalrman. my delegation is also
deeply disturbed at a most fundamental vio-
lation of human decency as to another cate-
gory of prisoners: those who are prisoners of
war protected by international law.

I would ke to discuss a specific situation
involving prisoners which, I am sure you wiil
understand. is of particular concern to my
country. United States forces are engaged In
combat In Vietnam. It is our earnest hope
that this confiict will soon be terminated and
the task of rebullding begun. But many hun-
dreds of American soldlers, airmen. marines,
and naval personnel are at present missing
or captured In Vietnam. How many of these
men, and which ones, are in captiivity Is a
secret closely guarded by the North Viet-
namese authoritles. For each of these men
there {s a wife, a chlld, & parent, who is con-
cerned with his fate, They are subjected to
uncertainty and despair which grow as each
day passes.

May 27, 1970

Our concern in this matter, expressed here
before the assemblage of nations. {s human-
itarian, not political. This concern was suc-
cinetly but urgently expressed 1n the agon-
izing question put by the many wives who
have gone to Paris Lo ask the North Viet-
namese delegation to the Paris talks: Please
tell me if I am a wife or a widow,

There exists an international convention,
legally binding upon all parties concerned:
the Convention on Protection of Prisoners of
War. concluded at Geneva in 18491 This con-
ventfon appiles to “'all cases of declared war
or of any other armed conflict which may
arise between two or more of the High Con-
tracting Parties, even if the state of war Is
not recognized by one of them.” It thus
binds the United States. which ratified it in
1855, the Republic of Viet-Nam, which
acceded to it in 1853. and North Viet-Nam,
which acceded in 1957.

This convention. to which, I may add, there
are 1256 parties, including more than 100
members of the United Nations, contains
provislons which, iIf implemented, would let
children know if their fathers are allve, par-
ents If thelr sons are well treated. It reqiures
that, and I quote: “Immediately upon cap-
ture, or not more than one week after arrival
at a camp, even if it is a transit camp, like-
wise In case of sickness or transfer to hospital
or to another camp, every prisoner of war
shall be enabled to write direct to his
family. . . "

The convention assures a prisoner the rignt
to remain in communication with his loved
ones and with an internatlonal or state
arganization which has assumed the obli-
gation of safeguarding the rights of the
prisoner.

In additicn to the right to recelve mali)l and
packages, and to send a minimum of two
letters and four cards each month, the Ge-
neva conventicn specifies minimum humane
standards of detention, of hygiene, diet,
recreation, and employment. It requires that
serfously wounded or 111 prisoners be re-
pitriated as soon as they are eble to travel.
It specifies that the detaining power shall
accept a neutral party to the conflict or a
respected International organization such
as the International Committee of the Red
Cross as a protecting power for the prison-
ers. It requires that the detaining power
provide the names of the prisoners it holds
to their families, as well as to the protecting
power, or to the International Committee
of the Red Cross, to pass on to their country
of origin. It requires that the detalning party
permit on-the-scene inspection of its deten-
tion facllities.

Madam Chairman, my fellow delegates, this
convention i{s not meant to create a life of
privilege for captured military personnel. It is
meant to ensure minimum standards of hu-
man decency to helpless men who are in the
power of their military enemy and can no
longer pose & threat to that enemy and to
provide minimum solace to families who are
far from the front lines. In wartime. when
passions are inflamed, this convention seeks
to preserve those frall links of compassion
and decency which are so urgently needed.
Nurtured, these links may In turn help move
enemles toward a resllzation of thelr common
stake In Ainding the path to peace.

My country places the highest priority
upon Implementation of this convention.
There are now some 30,000 North Vietnamese
and Viet Cong prisoners of war in South
Viet-Nam who have been accorded the status
and the rights cf prisoners of war under the
Geneva convention, even though many of
them may not technically be entltled to such
priscner-of-war status as defined In the con-
vention.

! Treatles and Other International Acts
Series 3364.
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The United States has tried again and
again to persuade Hanol to apply the basic
minimum standards guaranteed by the con-
vention: identification of prisoners, the right
to send and receive mall, and a protecting
power to inspect detention conditions. We
remain immensely grateful to the govern-
ments which have cooperated in these regret-
tably unsuccessful efforts.

in contrast, the Government of the Repub-
lic of Viet-Nam, with the cooperation of its
allies, opened all detention camps to Inspec-
tion by the International Committee of the
Red Cross. The names of POW’s have been
made available to the ICRC. Prisoners of war
detained by the Republic of Viet-Nam have
the right to send and receive mall and pack-
ages. They are interned in six camps which
are administered by the Republlc of Viet-
Nam and which, as regular international in-
spection has shown, conform to the require-
ments of the Geneva convention.

Let me be clear that we are not claiming a
perfect record on this subject. War is ugly
and brutal by nature, and violations by indi-
viduals have occurred. The point is, however,
that the Allied command has made every of-
fort to ensure that the convention is applied.
This includes the Issuance of<«clear and ex-
plicit orders and, even more Important, thor-
ough investigation of alleged violations and
punishment of those found guilty. This pol-
icy is confirmed and supported by the con-
tinuous review, both officlal and unofficial,
which results from free access to POW’s b~
delegates and doctors of the ICRC.

The United States neither seeks nor de-
serves praise for its efforts to implement the
convention. This is our duty—our legal duty
and our moral duty. The tragic fact, how-
ever, 1s that North Viet-Nam and the Na-
tional Liberation Front refuse to acknowledge
their legal and moral duty to apply similar
standards of treatment to the helpless pris-
oners in their power, Vietnamese as well as
American.

NORTH VIETNAM’S TREATMENT OF PRISONERS

The record is indeed sad. The North Viet-
namese authorities have refused to identify
the prisoners they hold. Only a limited mi-
nority of those men known by the United
States Government to have been captured
have been allowed to communicate with the
outside world. Mail even from this small mi-
nority has been infrequent and irregular. The
sick and the wounded have not been re-
patriated, nor have they been identified. Even
the minimum protection that would be af-
forded by inspection of POW facilitles by an
impartial international body has been denied.
The ICRC’s repeated requests to be allowed
to visit the prisoners at their places of de-
tention have been repeatedly denied, nor has
any other accepted intermediary been given
access to the prisoners.

From the reports of the few men actually
released by North Viet-Nam and from other
sources has come disturbing evidence that
prisoners are being deprived of adegquate
medical care and diets and that, in many in-
stances, they have been subjected to physical
and mental torture. For example, Lieutenant
Robert Frishman, one of the recently released
American prisoners, in a public statement on
September 2, 1969, shortly after his release,
sald American prisoners are subject to “soli-
tary confinement, forced statements, living
in a cage for 3 years, being put in straps, not
being allowed to sleep or eat, removal of fin-
gernalls, being hung from a ceiling, having an
infected arm which was almost lost, not re-
ceiving medical care, being dragged along the
-ground with a broken leg. . . .” Recounting
the treatment of Lieutenant Commander
Stratton, Lieutenant Frishman said: |

“The North Vietnamese tried to get Lieu-
tenant Commander Stratton to appear be-
fore a press delegation and say that he had
received humane and lenient treatment. He
refused because his treatment hadn't heen
humane. He’d been tied up with ropes to

such a degree that he still has large scars on
his arms from rope burns which became in-
fected. He was deprived of sleep, beaten, had
his fingernails removed, and was put in soli-
tary, but the North Vietnamese insisted that
he make the false ‘humane treatment state-
ments’ and threw him into a dark cell alone
for 38 days to think about it.”

This record is indeed chilling. It has been
noted and deplored by a great many interna-
tional observers. For example, Jacques Frey-
mond of the International Commlittee of the
Red Cross, reporting on the work of the Com-
mittee on Prisoners of War, highlighted the
contrasts between North and South Viet-Nam
as follows:

“In Viet-Nam, it (the ICRC) has so far had
limited success. In fact, in spite of repeated
representations, it has not been able to
obtaln the apgreement of the Democratic
Republic of Viet-Nam to the installation of
a delegaticn in Hanoi nor even to the visiting
of prisoners of war. . . .

“On the other hand, the ICRC'is repre-
sented in Salgon and the delegates are able
to visit all prisoner of war camps. They also
regularly receive nominal rolls of these
prisoners.”

In the face of such international criticism
there have been few breaks in the silence of
Hanoi. We have, however, been told—though
in the shrill phrases of propaganda, rather
than in the measured tones of statesmanship
cr humanitarianism—that the Geneva con-
vention does not apply because there has
not been a formal declaration of war and that
the American prisoners are “war criminals”
and therefore not entitled to the rights con-
ferred upon prisoners of war by the Geneva
convention. Despite this, Hanol says, it treats
the prisoners “humanely.”

Madam Chairman, my Government cannot
accept these assertions. The Geneva conven-
tion provides a detailed international stand-
ard of humane treatment against which the
treatment of prisoners of war can be meas-
ured. Hanoil’s mere asserticn of “humane”
treatment, which has never been verified by
impartial inspection, is no substitute. Fur-~
ther, North Viet-Nam’'s denial that the con-
vention is applicable and Its assertion that
1t therefore cannot be the standard to meas-
ure its conduct have no basis in international
law. Hanoi says that the conventicn applies
only where there has been a declaration of
war. But it is clear from the language of the
convention, which I quoted earlier, that the
absence of such a declaration has no rela-
ttonship to the convention’s applicability and
does not justify a refusal to apply 1t.

Hanol has also asserted that our men
held as prisoners are war criminals, apparent-
ly on the theory that any attacks against
North Viet-Nam or Viet Cong forces or
facilities are criminal acts and that all mili-
tary personnel involved in such attacks are
criminals. Such assertions are patently ab-
surd. Our men are not war criminals. More-
over, the Geneva conventions and modern
international humanitarian law reject any
suggestion that the protection of individual
war victims, whether soldiers or civilians, is
dependent upon moral or legal judgments
about the cause for which their government
is fighting. The law is there to protect all the
victims of war on both sides. All countries
have an interest in seeing that it is respected.

The United States understands that every
country believes that it is right and its
enemy wrong. But, Madam Chalrman, the
Geneva convention was designed specifically
to meet this problem. It imposes upon all
combatant powers the obhligation to treat
military personnel made helpless by their
captivity in accordance with a single objec-
tive and verifiable standard.

ICRC RESOLUTION

The 21st International Conference of the
Red Cross, held at Istanbul in September,
cut through any possible quibbles that could
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he made by a party to the Viet-Nam conflict,
It adopted without dissent a resolution which
obtalned the support of 114 povernments and
national Red Cross organizations.? That res-
olution called upon all parties:

“, .. to abide by the obligations set forth
in the Convention and upon all authorities
involved in an armed conflict to ensure that
all uniformed members of the regular armed
forces of another party to the conflict and all
other persons entitled to prisoner of war
status are treated humanely and given the
fullest measure of protection prescribed by
the Convention. . . .”

It also recognized—and again I repeat the
exact words of this resolution:

“. . .that, even apart from the Convention,
the international community has consistent-
ly demanded humane treatment for prisoners
of svar, including identification and account-
ing for all prisoners, provision of an adequate
diet and medical care, that prisoners be
permitted to communicate with each other
and with the exterior, that seriously sick or
wounded prisoners be promptly repatriated,
and that at all times prisoners be protected
from physical and mental torture, abuse and
reprisals.”

We hope this committee will take note at
this session of the resolution passed without
dissent by the International Red Cross Con-
ference 1n Istanbul and that it will in a simi-
lar fashion reaffirm the obligations of all
parties to the Geneva convention. We espe-
clally hope that North Viet-Nam, which has
frequenftly expressed lts ablding regard for
humane principles, will heed this unequivo-
cal and specific call reflecting the conscience
of the international community.

Madam Chealrman, 2 weeks ago, on October
30, the Secretary General made the following
statement:

“It is the view of the Secretary General
that the Government of North Vietnam
ought to give an international humanitarian
organization such as the League of Red Cross
Societies access to the Americans detalned
in North Vietnam,”

We joln in this view, and we urge all the
governments represented here today to use
their utmost influence so that at least this
single step forward can be accomplished. We
would indeed welcome the intervention - of
any organization or group of concerned peo-
ple who may be able to reduce the anguish of
the prisoners and their families. But the Sec-
retary General has made a concrete, limited
proposal; its Immediate implementation
would bring closer the day when the observ-
ance of the NHumanitarian principles of the
Genevs convention by all parties 1s complete.

I have spoken at length on this matter,
Madam Chairman, for it is of vital impor-
tance to the United States. It is also of para-
mount interest to all nations of the world,
The fallure to treat any prisoner of war,
wherever he may be, in accordance with com-
mon standards of decency, is an affrdnt to all
who claim the mantle of civilization.

Mr. DOLE. Mr. President, I would
hope that the sponsors of the Cooper-
Church amendment would view the
amendment I have offered in the spirit
in which it was offered, in the spirit of
making it clear that the Senate is on
record that nothing contained in the
Church-Cooper resolution shall in any
way prevent the President, directly or
indirectly, from taking any action he
deems necessary to protect American
prisoners of war.

The amendment is limited to Cam-
bodia because the Cooper-Church reso-
lution is limited to Cambodia.

2For a U.S. statement and text of the
resolution, see BULLETIN of Oct. 13, 1969, p.
323.
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There is significant reason to believe
that Americans are being held as pris-
oners of war in Cambodia and. in addi-
tion to the American servicemen, at least
two journalists, and perhaps more, are
being heid there.

The amendment does no harm to the
Cooper-Church resolution. It does sig-
nal to the world that we care about one
American, two Americans. or 100 Amer-
icans, or however many there may be,
who may be missing in action or pirson-
ers of war in Cambodia.

This is an obligation we have. And this
is an obligation that we can under-
score bv the adoption of the amend-
ment.

ARSI O SR L

BRUTAL TREATMENT OF AMERICAN
PRISONERS OF WAR

Mr. GURNEY. Mr. President, there
has been much said in the past several
vears about the American prisoner of
war situation, the 1,400 to 1,500 men
being held by the North Vietnamese. I
do not think enough detailed attention
has been drawn to the actual living con-
ditions—if we can call it living—that
these men suffer.

There is a notion abroad. possibly put
forth by the Communists and echoed in
this country by their apologists, that
these men are well treated. Let me state
here flatly that every evidence indicates
they are not.

The evidence we have comes largely
from the few Americans who have been
released and from a limited number of
outside sources. And all of it points to
one thing: namely. that the North Viet-
namese are treating American prisoners
with calculated brutality.

Americans are held in solitary con-
finement as a matter of routine.

Qccasionally they are placed in cages
and held up for public display.

Wounded Americans go for days and
weeks with their wounds untreated.

One American prisoner with a broken
arm was dragged through the streets for
the crowds to watch.

Other prisoners have been beaten.

Still others have been strapped up and
hung from the ceiling of their cells as
punishment for minor infractions.

One American prisoner, a Navy lieu-
tenant commander, was told by the North
Vietnamese he had to appear at & press
conference and tell foreigh reporters he
had been treated well and humanely. He
refused because, according to fellow pris-
oners, his treatment had been far from
decent.

He had been tied so tightly with ropes
that there are still burn sears on his
ATrmSs.

Iie had been beaten.

He had been forced to go for days at
a time without food or sleep.

He had been held in solitary confine-
ment.

ilis wounds were allowed to fester and
become infected.

His fingernails had been torn out by
the rqots.

All of this had been done to him, but
the North Vietnamese still demanded
that he appear before the reporters and
issue a statement they had written say-
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ing he had been treated well and le-
niently.

When he refused to issue the statement
the North Vieitnamese threw him in a
cell without light for 38 days to think it
over.

Mr. President. this is a commonplace
story. It is not unique, but has been re-
peated time and again.

So it is that when we are talking about
Americans being held prisoner we are
not talking about people being held in a
genteel detention center.

We are talking about men who are
forced to live under conditions which the
Society for the Prevention of Cruelty to
Animals would net allow for animals in
this country.

As a nation we must continue to do
everything in our power to force the
Cnmmunists to the negotiating table to
chscuss this problem seriously and in
good faith. They have refused to do so
until now, but the pressure of world opin-
ion 1s mounting on them. We must con-
tinue to fan that world opinion until it
brings the Communists to reason.

On this subject we will not give up,
nor will we be denied.

RESULTS OF THE CAMBODIAN
SANCTUARY OPERATION

Mr. GURNEY. Mr. President, I submit
for the information of the Senate the re-
suwlts of the Cambodian sanctuary op-
erations as of 8 a.m.. May 26, 1970
and ask unanimous consent that the
summary be printed in the RECORD.

There being no objection, the sum-
mary was ordered to be printed iIn the
RECORD, &S follows:

TOTAL OPERATIONS

24-hour

Rymbsr change
individual weapans. _ . 11,064 +122
Crew-sarved weapons. 1. 846 +228
Bunkers/structures destroyed . . 6,643 +13

Machinegun rounds. 2,689,724 +-97, 220
Rifle rounds 5,126,838 +32.550
Yolal smal! arms ammunition
{machicegun and rifle rounds). .. 7,816,562 +123,770
Gienades. . 12.574 +265
Mines. 2,966 140
Saichel charge. .. ___. 500 i*)
Whiscellanecus explosives (pounds) 12, 000 D}
Antiaisgraft rounds. ... 130, 567 +3,214
Mortar rounds. . 29, 311 +2.582
Large rockel rounds. 1,090 gg
Smalier rockef rounds. 15,061 +-2
Recosiless nifle rounds. 19, 564 -+1,013
Rize (pounds). . 9,120, 000 +-86, 000
Man-months.. . . 200, 640 1,892
Vehicles. 305 +41
Boats_. . ... L 2‘)
Generators. .. .. . 36 1)
Radios__ ... . 179 [0
Medical supplies (pounds). 36, 000 )
Euemy KIA. . 8, D44 +187

PGW's (iru:ludéi detainees).

: Inchanged.

KENNETH GALBRAITH AND AL CAPP

Mr. GURNEY. Mr. President. the
Washington Post for May 26, 1970 car-
ries an interesting letter to the editor
from the distinguished humorist Al Capp.
dealing with the subject of Mr. Kenneth
Galbraith’'s thesis on American presence
in Asia.

Since Mr. Capp expresses himself in
such a unique fashion, and hits so di-
rectly to the core of the subject, I ask

Tl
May 27,1976
unanimous consent his letter entitled.
"Al Capp on Galbraith™ be printed into
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Washington (D.C.) Post, May 26.
1970}
Ar Carr ON GALBRAITH

It was cczy. being awayv from home. to see
a letter from someone we're mighty proud
of in Cambridge, Mass,, in print. Back home
we think Ken is the smartest economist since
Edna St. Vincent Mlllay. Smarter. His “‘Lower
ihe Gross National Product and Raise For-
oign Ald” solution Is the same as her solu-
tion: “Let’s Burn Our Candle at Both Ends”
hut Ken was smart enough not to make it
rhyme, and his got taken seriously.

We are proud to see from your paper that
Ken I8 branching out as a military analyst,
and that he is, again, adapting hls solutions
from classic sources.

Ken's theory that the people who “want”
the war is an unnamed cabal of high-ranking
military officers, is a “new"” version of Goeb-
bels’' theory that the Germans who “wanted”
her humijlitation was a cabal of highly-
placed Jews, and Joe McCarthy's theory that
there was a cabal of hundreds of “pinkos and
Commies” In our State Department,

Goebbels didn't name them, any more
than McCarthy did, and Een,. a classicist to
the bone, doesn’'t name anyone In his cabal.
either. .

Like Goebbels and McCarthy, Ken knows
you don’t have to, to get the hate started and
the mobs howling.

And it's no good to ask Ken (anymore than
it was to ask Goebbels or McCarthy) WHO?

It's no good to ask if he means the GI's
who are sweating it out there. Or the gen-
eral officers in Asia who are being killed at
an unprecedented rate. Or, the top com-
manders, who, from Harkins to Westmore-
land, have ended their careers in bleakness
for dolng their duty there.

It's no good to remind Ken that it was
only because of the stylish naivete of an ad-
ministration he was & powerful influence in,
that the military was called in, in the first
place.

Ken's got a sure-fire thing going there and
it's going to upset a lot of readers who don't
get along further to a story buried among
the “Jumbo Shrimp"” and “Ground Chuck”
acia, headlined “‘Cambodia Invasion Reported
Upsetting Hanol's Timetable.”

AL CaPP.

WASHINGTON.

PERIOD FOR TRANSACTION OF
ROUTINE MORNING BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that there
be a period for the transacition of rou-
tine morning business with statements
limited to 3 minutes.

Ths PRESIDING OFFICER. Without
objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN> laid before the Senate
the following letters, which were referred
as indicated:

PrOPOSED LEGISLATION TO GRANT RELIEF OF
Pavers anND SPECIAL INDORSEES OF Frapnv-
LENTLY NEGOTIATED CHECKS DrawN ON
DESIGNATED DEPOSITARIES OF THE UNITED
STATES
A letter from: the Secretary of the Treasury

transmiiting s draft of proposed legislation
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plans in this respect. Some of them do
not think he will be able to carry them
out; others do not want him to carry
them out, because they believe that war
and more war is probably the way to
settle this situation.

The Cooper-Church amendment will
help him resist the pressure which he is
bound to be under. Cambodia has simply
revived the old issue of hawks—extreme
rightists who believe that the use of
military strength is the way to settle all
international problems—and doves—
those who believe that we should beat
our weapons into pruning hooks and
plowshares, and not even defend our
country.

Neither of these extremist groups
ought to have much influence in our
country. I am afraid perhaps some of
them do. The great majority of Ameri-
cans, I am happy to say, are not extrem-
ists but are concerned over what is best
for our country.

We should, of course, keep America
adequately armed to protect our own
security; but we should not arm our-
selves with the intent of dominating
every part of this world. That is going
just too far.

There are countries in Asia that would
like to handle this situation if they were
given a chance to do so and if we would
keep our hands off. I believe that these
countries—Malaysia, Japan, Thailand,
Indonesia—could handle the situation in
Southeast Asia.

I notice that President Suharto visited
President Nixon this morning, and Pres-
ident Nixon commended him for his ef-
forts for peace. I say let it go a little fur-
ther and let President Suharto’s country
and the other Asian countries, particu-
larly Thailand, Japan, and Malaysia,
work out this problem in accordance with
the Guam policy which was laid down
approximately a year ago.

We are getting mail that says, “Sup-
port the President.” They say, “Support
the President” when he is doing what
they want him to do. -

I notice that this morning the Presi-
dent asked for $500 million to aid in car-
rying out the desegregation program.
When the President talks about improv-
ing the lot of the workingman or the re-
lief of the poor, or of ending discrimina~
tion a great many of those who now say,
“Support the President and expand the
war,” say, “Don’'t do what the President
wants you to do. Be against him if he is
helping the poor people in this country.
Good Heav ens, what right have these
people to expect help at taxpayers ex-
pense? We have to use that money for
the war going in Asia. Use the money
for that.”

Well, I say that if you want to help’

the President, help him resist the pres-
sure that he is bound to be under to
carry on this war further-—support the
Cooper-Church amendment.

I think I have made myself plain. I~

have more that I could say.

Mr. CHURCH. Does the Senator desire
more time?

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. CHURCH., 1 yield.
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Mr. PASTORE. I want to say that in
all the time that has been consumed on
this amendment, I have just heard the
most effective and the most eloguent
speech on the subject. It is not only
plain; it is simple and understandable.

Mr. AIKEN. When the President
wants to help the poor people of this
country in any way, the same hawks
say, “PFight him. Don’t let him do it.
They don’t deserve help.”

Mr. PASTORE. 1 say to the Senator,
“Amen.”

Mr. AIKEN. It is time now for me to
stop talking.

Mr. CHURCH. Mr. President, we rest
our case with the summation that has
Just been made by the brilliant Senator
from Vermont.

I am prepared to yield back the re-
mainder of my time, if the Senator from
Kansas is prepared to do likewise.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum, and I
ask unanimous consent that the call for
the quorum be suspended at 2 p.m.,
which is the time set for the vote.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the or-
der for the quorum call is rescinded.

Under the previous order, the Senate
will now proceed to vote on amendment
No. 653. On this question the yeas and
nays have been ordered, and the clerk
will call the roll.

The legislative clerk called the roll.

Mr. KENNEDY. I announce that the

Senator from Connecticut (Mr. Dobpp)
and the Senator from Missouri (Mr.

"EAGLETON) are necessarily absent.

I further announce that, if present and
voting, the Senator from Missouri (M.
EacLETON) would vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Arizona (Mr. GOLDWATER)
is absent on official business.

The Senator from Wyoming (Mr. HAN~
spEN) and the Senator from Texas (Mr.
TowER) are necessarily absent.

The Senator from South Dakota (Mr.
MuUNDT) is absent because of illness.

The Senator from California (Mr.
MurrHuy) is detained on official business.

If present and voting, the Senator
from South Dakota (Mr. MuxnpT) and
the Senator from Texas (Mr. TOWER)
would each vote “yea.”

The result was announced—yeas 82,
nays 11, not voting 7, as follows:

[No. 149 Leg.]
YEAS—82

Aiken Cranston Hughes
Anderson Curtis Inouye
Baker Dole Jackson
Bayh Dominick Javits
Bellmon Fannin Jordan, N.C.
Bennett Fong Jordan, Idaho
Bible Fulbright Kennedy
Boggs Goodell Magnuson
Brooke Gore Mansfleld
Burdick Gravel Mathias
Byrd, Va. Griffin McCarthy
Byrd, W. Va. Harrls McClellan
Cannon Hart MecGee
Case Hartke McGovern
Church Hatfield MeclIntyre
Cook Hollings Metcalf
Cooper Hruska Miller
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Mondale Proxmire Symington
Montoya Randolph Talmadge
Moss Ribicoff Thurmond
Muskie Saxbe Tydings
Nelson Schweiker Williams, N.J,
Packwood Scott Willlams, Del.
- Pastore Smith, I, Yarborough
Pearson Sparkman Young, N. Dak.
Pell Spong Young, Ohlo
Percy Stennis
Prouty Stevens
NAYS—11
Allen Ellender Long
Allott Ervin Russell
Cotton Gurney Smith, Maine
Eastland Holland
NOT VOTING—"7
Dodd Hansen Tower
Eagleton Mundt
Goldwater Murphy

So the amendment (No, 653) was
agreed to, as follows:

“Beginning on page 4, line 24, strike all
to and including line 6, page 5, and insert
in lteu thereof the following:

“SEC, 47, LIMITATIONS ON UNITED STATES
INVOLVEMENT IN CAMBODIA—In concert with
the declared objectives of the President of
the United States to avold the involvement
of the TUnited States in Cambodia after
July 1, 1970, and to expedite the withdrawal
of American forces from Cambodia, it is
hereby provided that unless specifically
authorized by law hereafter enacted, no
funds authorized or appropriated pursuant
to this Act or any other law may be expended
after July 1, 1970 for the purposes of—",

Mr. CHURCH. Mr. President, I move
that the vote by which the amendment
was agreed to be reconsidered.

Mr. KENNEDY, Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. STENNIS. Mr. President, with re~
gard to the amendment that has just
been voted on, I wish to state that I was
on my way to the floor to make a very
brief statement. However, when I got
here, the vote was already in progress.

That statement would have been that
I proposed to vote for the amendment.
I considered the words, so far as the real
issue and the substance and the prineiple
involved, as not adding any meaning
whatsoever to the major amendment,

These words, to me, were not objection-
able at all. I think that the vital matter
here concerns the question of restraining
at this time the power of the Commander
in Chief, the President of the United
States.

Mr. HOLLAND subsequently said: Mr.
President, I think a little review of the
situation we are in might be appropri-
ate at this time.

In the first place, our situation in
Southeast Asia began with the passage
by Congress of the Gulf of Tonkin reso-
lution. Everyone knows that. No one
questions it. It-has been admitted numer-
ous times during this debate.

I call attention to two facts: First, that
every Senator voted for the passage of
that resolution except two; and those
two Senators have already been removed
from the Senate by the votes of the peo-
ple whom they most directly represented,
the people of their States. )

I call attention also to the fact that
numerous times we have heard talk about
repealing the Gulf of Tonkin resolution.
Resolutions are now pending in the Sen-
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ate for that very purpose. No one has
heen able to make any progress on them.
Why? Because no one has been willing
to jerk the rug out from under the feet
of a President who was proceeding to act
under general authority given him by the
Congress of the United States by the
passage of that resolution.

The third point I make is that it would
be particularly inappropriate to make
such an effort as limiting the powers of
the President or pulling the rug out from
under his feet in the case of the Presi-
dent. who does not happen to be the
President for whom I voted. He was not
the President when the Gulf of Tonkin
resolution was requested or when it was
pasesd. He inherited a situation under
which, when he came into office, there
were approximately 550,000 Amerlcan
soldiers. marines, and airmen fighting in
South Vietnam. besides others commit-
ted in Thailand. Laos, and other nearby
territories, and besides Navy men.

So. Mr. President, the reason that I
voted against this so-called ‘“softening
resolution”——and that is what it was, a
softening amendment—was because even
it proposes to limit the power of the Pres-
ident of the United States, as ithe Com-
mander in Chief of troops fighting in the
field, to take action which he thinks will
best protect them, and best assure their
speedy removal from Southeast Asia
and their speedy return to the United
States.

Mr. President, this softening amend-
ment which we have just adopted is soft-
ening in the respect that it adopts the
word “limitation” instead of the word
“prechibition.” In other words, we would
seek to limit the President instead of
prohibiting him from acting.

That is a difference in degree, but it
still claims for Congress the power to
limit the President—not in the manner
of the making of war, as-so clearly stated
yvesterday afternoon by my friend, the
Senator from Idaho, but in the method
of the carrying on of the aperations of
the war.

Mr. President. I am not willing, for a
moment, to vote even for a softening or
a2 modifieation amendment, which still
claims for Congress the right to limit the
power of the Commander in Chief to
do what he deems necessary—and he
has in his possession many more facts
than any of us—to best protect American
fighting men, to best assure their quick
and safe return to the United States.
That is one of the things in this so-called
softening amendment which I opposed,
because it puts on record every man who
voted for it—and I regret that as many
voted for it as did—as being in favor of
the power of Congress to limit the Com-
mander in Chief to do those tactical
things which are necessary in his opinion
to be done in the operation of armed
forces in the field confronting enemy
armed forces.

The second thing I object to in this
so-called modifying prolog is nol =&
modification but an addition. It says that
after July 1, 1970, no funds of the United
States may be expended legally for any
of the purposes in the original resolu-
tion—and all four purposes are re-
tained—in these words: “unless specifi-

cally authorized by law hereinafter en-
acted, no funds authorized or appropri-
ated pursuant to this act or any other
law may be expended after July 1, 1870"
to carry out the four objectives that were
stated in the original amendment and
that are still stated in the amendment,
or modified or softened or weakened
amendment.

The fact Is that it is not weakened in
that particular because, as originally
stated, it would not have prevented the
expenditure of funds after July 1. 1870,
but would instead have prevented the
expenditure of funds as stated in the
four objectives without having stated any
specified date on which expenditures
would be cut off.

Mr. President, to me, it is simply un-
thinkable that Congress can, after ma-
ture consideration, go no record as hold-
ing that Congress retains not just the
power to declare war—of course, we have
ihat—but the power to limit the Com-
mander in Chief in the tactical pursuit
of war and in his decisions which he
deems necessary to carry on that war
while the war is going on.

Who would have stood here for a mo-
ment and upheld the power of Congress to
vore a limitation that our Armed Forces
in Europe in World War II should not
cross the Rhine River, and when the
Remagen bridgehead happened 1o be
open to them, that they could not speed-
ily and at once take possession of the
bridge, cross over, and make possible the
capture of the Ruhr and the ultimate
victory which followed soon after?

Who would for a moment claim that
Congress has the power to make any spe-
cific limitation of use of tactics by the
Commander in Chief and the command-
ers in the field of the Armed Forces of
the United States who are pursuing a
war. either declared by Congress or, &5 in
this instance, carried on by authorlty
given by Congress very clearly under the
passage of the Gulf of Tonkin resolution?

That is just what we would be asked to
do if we were asked to adopt this amend-
ment, even in the amended or softened
or weakened form, though it is not soft-
ened and it is not weakened in all re-
spects, as I have just indicated.

1 should like to make one more point,
and I think it is a very clear one. The
fourth of the objectives we are trying to
declare against their being followed up
by the commanding officer, by the Com-
mander in Chief, in the event this
amendment be adopted, is this. I am try-
ing to find the last version. They have so
many versions of this so-called amend-
ment that it is difficult to find a particu-
lar one. But the last one does provide
that limitation shall prevent the use of
the Air Force above Cambodia except in
pursuance of certain objectives which we
have been pursuing all along but which
have not brought on any useful results.

I read from the last form of that
amendment. That is after the words that
say that no money expended as appro-
priated by this act or any other shall
be used for the following purposes, and
this is purpose No. 4:

Supporting any combat activity In the alr
above Cambodia by United States alr foroes,
except for the interdiction ol any supplies
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or personnel using Cambodian territory for
attack against or access into South Vietnam.

The fact is that for 5 years, while
these hiding places have been built up
and dug into the ground by the North
Vietnamese and the Vietcong—and
whatever else one may say about them,
one cannot claim that they are not good
diggers—they have dug literally hun-
dreds of miles of caverns and tunnels
into which to put these supplies. Those
supplies have been brought down, in the
main, along the Ho Chi Minh Trail. In
the main, the interdiction of those sup-
plies, the effort to pravent their being
brought down, has been pursued very
actively by the use of our Air Force, and
everybody knows it; but we have not
been able to prevent the continuation
of that flow and the vast accumulation
in the sanctuaries., Yes, we have had
same supplies more recently coming by
water to the lower part of Cambodia, and
thence across by land. But most of them
have come to those sanctuaries along the
Ho Chi Minh Trail. For 5 years we have
been trying to interdict or prevent, by
the use of our Air Force in great num-
bers, their coming down.

Under this resolution, it would say
that it is quite all right to use money
after July 1 for the interdiction of en-
emy supplies or personnel using Cam-
bodlan territory for attack against or
access into South Vietnam—conceivably
for bringing down troops, materiel, or
personnsl to the sanctuaries: but it is
not all right to use the other means of
ground attack which the President has
successfully used by these raids in at-
tacking and upsetting their plans and
capturing great amounts of materiel, in
capturing enormous amounts of food,
and in capturing tremendous amounts of
ammunition.

Mr. President, it does not make sense
to me that Congress should be asked,
after having given direction which we
have not called offl—nobody has had any
success at all in an effort to repeal the
Gulf of Tonkin resolution—to call off
the most successful kind of attack which
the President has magde in the exercise of
his command as Commander in Chief to-
ward meeting this problem of bringing in
supplies from Russia and from China—
and that is where the substantial part of
it comes from. I do not think that anyone
in the possession of his senses will want
to go on record a saying, in the event
there should be a resumption of the con-
struction of sanctuaries and the supply-
ing of those sanctuaries, notwithstanding
the effort to prevent them by the use of
our Air Force, that the President should
be cut off in the future from doing just
what he has done in destroying them so
greatly and capturing vast amounts of
guns, ammunition, and food, and that he
should be cut off in the future from doing
that if it became necessary in his jude-
ment to support his Armed Forces and to
help not only save their lives but also get
them out of South Vietnam and back to
this country.

Furthermore, Mr. President, it is my
feeling that we are being asked here to
do something which, in the first place, is
unconstitutional. I do not believe that
we have any such authority to limit the

Approved For Release 2005/06/06 : CIA-RDP72-00337R000400080065-6



~

S 7658

. President, it goes back to what I
said Rarlier, that it is not confined solely
son, but is also confined to all
Qities in this country. We have to

aggrieved dan find justice and address
their grievanges through the system, and
that they do 1ot have to resort to revolu-
tion and violende.

The system cal and will respond. That
is why we went t& Jackson, .

Mr. MONDALE. Nr. President, I thank
the Senator.

In our letter to theN\Attorney General,

some 100 students, mos\ of whom had
been on the scene at thy time of the

that he had not even been
identify, if he could, who it
had been shooting at him.

‘We think it is perfectly clear-t}

doing anything about the Jackson
massacre and that the only hope i
the Federal Government to use its 1dg
authority to convene a Federal grakd
Jjury and thoroughly investigate the ma?
ter and determine who was responsibld
and issue an appropriate indictment.

If this is not done, it seems to me, as
we have pointed out, that to fdil to do
80 would encourage the committal of fur-
ther atrocities and the black people in
that area would despair of working with-
in a system that looks the other way
while their children are slaughtered.

Mr. President, as we finished today
surveying the scene and listening to wit-
nesses, an elderly black lady came up to
me.

She said:

You know, Senator, in one sense we have
seen this many times before around here—
black people being killed at the college and
elsewhere. But, you know, they have never
shot at a girls’ dormitory before,

If anyone thinks that we are progress-
ing as a soclety, perhaps that is one thing
he ought to think about. .

Mr. President, I ask unanimous con-
sent that our letter to the Attorney Gen-
eral of this date may be printed at this
point in the RECoRD.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

May 21, 1970.

Dear Mr. MrreHELL: We urge you In the
strongest possible terms to convene a Federal
Grand Jury in Jackson, Mississippl, to deter-
mine whether the killing of innocent people
at Jackson State University constituted a vio-
lation of federal law.

' We were summoned to Jackson on May 20
by state civil rights leaders as an ad hoc com-
mittee of inquiry to view the scene of the
killings and to hear the testimony of student
witnesses and state and local officlals,

After inspecting the bullet riddled men’s
and women's dormitories, the committee
members assembled in the Lynch Street Ma-
sonic Temple where we listened to testimony
with an audience of some 200 students and
townspeople. City and state officials who had
been sent invitations to participate were not
in evidence.

Our investigation revealed the following:

‘While there was some name-calling by the
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students there was no evidence of greater
provocation than the throwing of one dust-
pan and of one bottle or small brick. There
was no testimony or evidence of sniper fire,
as alleged. Every person we talked to on the
campus and during the hearing, including
campus security guard M. L. Btringer, sald
they heard no sniper fire. In our opinion the
shooting was essentially without provocation,

About 75 state and local police, accom~
panied by an armored truck, arrived on the
scene while firemen were extinguishing a
burning dump truck in a fleld opposite the
men’s dormitory. The fire had been set, pre~
sumably by students, after a rumor spread
through the campus that Charles Evers had
been murdered. Firemen had withdrawn from
the scene when police massed In front of the
men’s dormitory, There was some name-call-
ing and a dustpan was thrown from an upper
story window. Several officers moved to the
east side of the building and fired through
the upper story windows., No one was
wounded at this point.

Police then moved easterly up Lynch
Street and massed in front of Alexander Hall,
A large number of boys and girls were stand-
ing in front of the hall between the street
and the bullding, There was more name-call-
ing. A bottle or small rock was thrown into
the street. An officer was seen to raise a bull-
horn to his mouth, but no one heard him
speak. The crowd grew qulet and then, with-
out warning, there was a volley of automatic
weapons fire and shotgun blasts lasting from
30 seconds to one minute, The police fired
directly Into the crowd and through every
window in the five story west wing of Alex-
ander Hall facing the street. About 20 shots

aRout 30 feet from the north curb of the
sth¢et opposite the dormitory indicate some
pol}ge turned and fired automatic weapons
in tRat direction. This 18 where the body of
Jameg Earl Green was later found,

The\ Interior of the west wing was—a
shamblgs, with broken glass everywhere, with
blood &y over the ground floor entrance
where thg wounded sought shelter, and with
bullet hofes through the interior cement

S\ It was a deadly fusillade and it
nore people weren't killed.

After the shooting the police busied them-
selves plcking\up spent shell casings while
the wounded {dried for help. We found no
indication the pplice attempted to help the
wounded beyond summoning ambulances
with the words, \we shot some niggers.”

‘The police madd no attempt to disperse
the students befor§ firing on them. They
gave no order to dispgrse. They flred no over-
head warning shots. {hey did not use tear
gas. They fired directly into the crowd and
Into the front of the wolgen’s dormitory with-
out warning. They maNe no effort to aid
the wounded afterward\ In short, the act

X of & mass lynch-

Cleveland, Mis-
pustrations and

The statement you made §
sissippi, about violent de
repressive reactions could no
strued to apply here since—ay
emphasize the point strongly énough—there
was no provocation to warrant tfie bloodbath
that took place. The claim of se{f-defense is
absurd considering this was %
dormitory that was stormed.
It 13 also revealing that of the\ approxi-
mately 100 students at our hearing,\pnly one
had been questioned by representéfives of
local or state police agencies. This waX one of
those wounded in front of AlexandeX Hall.
He reported two Jackson police officials\ques-
tioned him for about 45 minutes afte] the

could identify the man who shot him,
though he told the hearing panel he thou?
he could do so.

It 1s perfectly clear, Mr. Mitchell, thds
neither state nor local officials have any in
tention of doing anything about the Jackson

women’s

May 21, 1970

te massacre. If you don’'t do anything,
nothing will be done. We assert here
that\the moral responsibility for any con-
sequexces resulting from your fallure to act
will re®§ squarely on your shoulders. We can
foresee Dgro possible consequences: One, that
the state\and local police will bé positively
encourage§ to commit further atrocities and,
two, that e Black people will despair of
working witINn a system that looks the other
way while th children are slaughtered.
The Black ople of Jackson and the
students at Jachson State University have

be abused only at
So we ask you,

ibbs, the wound-

entire group standing befo:
Sinecerely,

Congressman WILLIAM
Congressman Don Ep
Mr. CLIFFORD ALEXANDER,
Mr, JoserH L. RAUH, JR.,
Mr. Roy WILKINS,

AMENDMENT OF THE FOREIGN
MILITARY SALES ACT

The Senate continued with the con-
sideration of the bill (H.R. 15628) to
amend the Foreign Military Sales Act.

Mr. COOPER. Mr. President, I move to
amend section 47 of H.R. 15628, the Mili-
tary Sales Act, as follows:

Beginning on page 4, line 24, strike all
to the end, including line 6, page 51, and
insert in lieu thereof the following:

BEC. 47, Limitations on U.S. Involvement
in Cambodia: In concert with the declared
objectives of the Presldent of the United
States to avold the involvement of the
United States in Cambodia after July 1, 1970,
and to expedite the withdrawal of American
forces from Cambodia, it is hereby provided
that unless specifically authorized by law
hereafter enacted, no funds authorized or
appropriated pursuant to this act or any
other law may be expended after July 1, 1970.

The amendment is offered on behalf
of the Senator from Idaho (Mr. CHURCH),
the Senator from Montana (Mr, Mans-
FIELD), the Senator from Vermont (Mr,
AIKEN), and myself.

‘The PRESIDING OFFICER. The
Chair advises the Senator from Ken-
tucky that the clerk must read the
amendment, notwithstanding its being
read by the Senator from Kentucky.

The amendment will be stated.

The assistant legislative clerk read as

 follows:

Beginning on page 4, line 24, strike all to
the end, Including line 6, page 51, and insert
in lieu thereof the following:

“Sec. 47. Limitations on U.S. Involvement
in Cambodia: In concert with the declared
objectives of the President of the United
States to avold the involvement of the United
States In Cambodla after July 1, 1970, and to
oxpedite the withdrawal of American forces
from Cambodia, 1t is hereby provided that
unless specifically authorized by law here-~
after enacted, no funds authorized or appro-
priated pursuant to this act or any other law
may be expended after July 1, 1970.”

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

Mr, GRIFFIN, Mr. President, as I un-
derstand it, this is an amendment being
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rcement officers spent their time
used cartridees and left. May-
lled an ambulance, but there
attempt—unless the stu-
dents forgof\everything they saw, and

i s had been there—there

ihose who did t
of them.

Mr. President, w
conclude from that?

{rom Ohio to an interesti
issue’s Time magazine,
unanimous consent to have
RECORD.

There being no objection, the article
was ordered to be printed in the YECORD.
as follows:

How To KErp Orper WITHOUT KuLiG

Four at Kent State. Then six in Augula
Ga. and two in Jackson, Miss. All dead
cause of the indiscriminate—and unneces-
sary—use of mass tirepower by armed officers
and troops trying to control destructive, or
disorderly crowds. In each case a basic tenet
of all enforcement agencies was violated: ap-
ply the minimum amount of force required o
accomplish the objective. In an ege of
mounting civil dissent, many more such situ-
ations seem inevitable, raising the guestion:
How can mobs be controlled without kiling
anyone?

The avoldance of death In most cases is
simple: hold fire. Except to stop snipers.
shooting to kill can rarely be justified. Even
then, the Army, National Guard uniis and
police departments instruct their men to
first locate the source of the sniper fire, and
to return it only by the pinpoint, one-shot-
at-a-tlme marksmanship of a trained rifie-
man. Laying down a fustllade, Army military
police are told, “accomplishes nothing con-
structive and creates hostility among inno-
cent bystanders,” even If noune are wounded
or killed. A sniper can often be silenced by
surrounding his position and forcing him out
with tear gas.

One of the clearest general guides to han-
diing civil disorders s that of the U.S. Army.
It places “full firepower™” at the end of six
escalating levels of force to be employed in
riot situations—and then only when failure
to use it would lead to the “imminent over-
throw of the Government, continued mass
casualties, or similar grievous conditions.”
The first need, the Army emphasizes, is to
present a strong “show of force.” By that 18
meant the presence of enough soldliers to
convince & crowd that 1t can be overpowered.
Even then, progressive steps for displaying
force are urged. They range from Kkeeping
rifles in their slings, to fixing sheathed bayo-
nets, then removing the sheaths, to finally
placing one round of ammunition in the
chambers of the rifies.

The next level of force inciudes various riot
formations, a general principle of which 1is
to always leave a mob a clear exit &s troops
advance to clear an area. New York City's
Tactical Patrol Force has effectively used
wedge formatlons in which officers advance
to.divide a crowd with nightsticks held low.

SHOOT TO WOUNP

The U.S. Army advises use of fire Roses as &
next step, if needed. Tear gas, now widely
used as almost the first step by many agen-
cies, is considered a fourth-level tactic by the
Army. After that comes the use of fire by se-
lected marksmen, shooting at well-deflned
targets, and fnally volley fire. Even then,
such fire should be aimed low to wound,
rather than to Kill.

After the race riots of 1867, the Natlonal
Advisory Cormumigsion on Civil Disorders urged
that & crash program of research be under-
taken by the Federal Government to develop
nonlethal weapons, which could more effec-

tively bridge the gap between a strong show
of force and the use of guns, It cited as one
approach the practice of arming some Hong
Kong police with guns that fire wooden pegs.
Other possibilities would be the use of tran-
quilizer darts and the spraying of slippery
foam. Nothing much has come of such re-
search; yet the need for something more ef-

. fective than tear gas and less deadly than

bullets 18 Increasingly an urgent necessity.
Meanwhile, what seems to be needed most s
better training, especially for young National
Guardsmen. and more discipline among all
jawmen who must contend with frightening
and maddening confrontations in streets and
on campuses. Many llves could be saved ir
armed officers were to follow consclentiously
the general principles outlined in & booklet
all Ohio Natlonal Guardsmen are expected to
carry in their pockets when on rlot duty:
“The keynote of all operations aimed at the
curtailment of civil disorder is restraint,” it
says. “The well-trained, disciplined soldler s
capable of dealing success{ully with civil dis-
order If he and his leaders use sound common
sense.”

Mr. MONDALE. Mr. President, the ar-
tie}e states in part:

Axmy, National Guard units and police de-
partthgnts instruct thelr men to first locate
the sohrce of the sniper fire, and to return

creates among innocent bystand-

ers,” even if notw are wounded or killed.

The Army has % detailed list of pre-
cautions and steps\to be taken to put
down violence where Wolence exists. I do
not believe there was\any at Jackson
State, but even if there Wgre, where vie-
lence exists, there are a ¥ries of esca-
lated ways the Armed Fordgs can move
in, specific ways directed at A sniper by
2 skilled marksman, in sel ense, to
rct against an identified sniper.

Mr. SAXBE. Mr. President, as a lormer
Attorney General I am sure thah the
Senator fought against what we call
waming shot. He knows the traged
that result, A trooper takes after
speeder. The speeder attempts to es-
cape——this was not uncommon years
ago—and the trooper fires a warning
shot. A policeman down the road ob-
serves a car being fired upon and he de-
cides it must be a bank robber, an es-
caped murderer, or something, and the
pursuit is taken up. Before long, shooting
breaks out every place by everyone that
can get hold of a gun. This way, speeders
have been killed by people who observed
the warning shot, thinking It was in
pursuit of & felon.

As the Senator knows,
happened.

At Kent State, the guardsmen had
come from a truck strike, and they were
edgy. Does the Senator say there was
malice aforethought in the Jackson
State incident?

Mr. MONDALE. I was not there. I have
recited the evidence that we had—per-
mit me to say that what the students
said—17 asked several of them, “What do
you think the circumstances were?” and
they said, ““They were out Lo massacre
s

that often

Maybe that Is wrong. Bui the point of
it is that there are hundreds of black
students there who think the local au-
thorities were out to get them, to take
their llves. The behavior of the local

"
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authorities is unprecedented and inde-
fensibie, the way they fired upon inno-
cent people in a girls' dormitory, the way
they refused to help the sick and the
dying, and the repeated use of “nigger”
and other kinds of hostile comments by
the authorities. That was testified to by
the students. I believe this fits into the
context of the death which occurred pre-
viously at the same college, under the
same circumstances. It has opened up a
tremendous sense of discrimination,
hatred. and hostility that I think is so
bad as to be obscene and unspeakable.
I think it goes substantially beyond just
a question of green troops.

Mr. TYDINGS. Mr. President, I should
like to commend the Senator from Min-
nesota and the Senator from Indiana for
bringing this one aspect of the facts of
the tragedy at Jackson State to the at-
tention of the Senate. I certainly respond
in the same way that the Senator from
Minnesota has outlined.

Mr. President, I would hope that the
Attorney General of the United States
would convene a Federal grand jury and
make an inquiry into the events of the
Jackson, Miss., tragedy.

I think this is one thing which this
country has got to demand—egual jus-
tice under the law in all parts and all
areas of the Nation.

Mr. President, I would be happy to Join
with the Senator from Minnesota and
others in such a request to the Attorney
General of the United States. I think
that &t the very least we need a complete
inquiry. And if there has been criminal
conduct involved, proper charges should
be brought.

I think that the basic liberties of this
country demand no less.

I am happy that I had the opportunity
to listen to such a graphic and yet con-
strained description from the Senator
from Minnesota and the Senator from
Indiana.

I commend them both for the efforts
that they took to make the personal sur-
eillance, inquiry, and investigation into
is tragedy.

r. MONDALE. Mr. President, I thank
nator from Maryland. His state-
what we have come to expect of

justice inthese matters.

. Mr. President, I will not
belabor the‘point to any great length.
But I think i important that we ad-
dress ourselves to the relevant fact, and

well as others who
scene yesterday, are
by the Senator from
letter to the Attorney
United States asking him

eneral of the
the strong-

I think it is important not 0
out who is responsible for th&\blatant
e the
steps necessary to let the studendg at
Jackson State and black citizens all oxer

cerned that this type of thing can happen
and will use all of the vehicles of our gov-
ernmental system to see that those who
perpetrated such a miscarriage of jus-
tice be brought before the bar of justice
and punished accordingly.
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offered by the Senator from Kentucky to
the pending amendment,

Mr. COOPER. Mr. President, the Sen-
ator Is correct. It is being offered on
behalf of the Senator from Idaho (Mr.
CuurcH), the Senator from Montana
(Mr. MANSFIELD), the Senator from Ver-
mont (Mr. AIRKEN), and myself,

Mr. GRIFFIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COOPER. Mr. President, I move
to modify the amendment which I have
offered, as follows: In the last line of
the amendment, after “1970” put a com-
ma, in place of the period and add “for
the purposes of”,

Mr. MANSFIELD. Mr, President, will
the Senator yield at that point?

Mr. COOPER. Yes. But first I ask that
the amendment as modified be read. -

Mr. MANSFIELD. May I point out
that when the original amendment was
offered I think it did state through line
6 on page 5. I wash to ask the Presiding
Officer if that is correct.

The PRESIDING OFFICER. The
Chair is advised that that was the case.

Mr. GRIFFIN. Mr. President, as I un-
derstand it, the Senator can modify his
own amendment as long as the yeas and
nays have not been ordered.

The PRESIDING OFFICER. The
Chair was about to make that announce-
ment. The Senator has that right.

The Chair will ask the clerk to state
the amendment as modified.

The assistant legislative clerk read as
follows:

Beginning on page 4, line 24, strike the
language down to and including line 6 on
Ppage 5 and insert in lieu thereof:

“SEC. 47. Limitations on U.S. Involvement
in Cambodia: In concert with the declared
objectives of the President of the United
States to avold the involvement of the
United States in Cambodia after July 1,
1970, and to expedite the withdrawal of
American forces from Cambodla, 1t is hereby
provided that unless specifically authorized
by law hereafter enacted, no funds author-
ized or appropriated pursuant to this act
or any other law may be expended after July
1, 1970, for the purpose of—"

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. MANSFIELD. Mr. President, there
will be no voting on the amendment
tonight.

Mr. DOLE. Mr. President, a parlia-
mentary inquiry.

Mr. COOPER. Mr. President, I thought
I had the floor. I modified my amend-
ment.

The PRESIDING OFFICER. The
Chair has ruled the amendment is so
modified.

Mr. COOPER. Mr. President, I would
like to make an explanation of the
change. I note that there is no change
In the operative part of the amend-
ment originally offered; there is no
change in subsections (1), (2), (3), and

(4). The amendment goes only to the
preamble and there are two changes.
First, the date July 1, 1970, is made a
part of the amendment, and then, the
words are added at the beginning of the
amendment, “In concert with the de-
clared objectives of the President of the
United States fo avoid the involvement
of the United States in Cambodia after
July 1, 1970.” .

I think the meaning is very clear. I
doubt it needs further explanation by me
at this time. I yield to my cosponsor, the
senior Senator from Idaho (Mr.
CHURCH) .

Mr, CHURCH. I thank the Senator
very much. We have joined together in
modifying the preamble of the Cooper-
Church amendment for two reasons.
During the course of the debate, some
Senators have expressed the apprehen-
sion that it is just possible that this
amendment could be acted upon swiftly,
that the conference between the Senate
and House might take place with un-
characteristic speed, and that the bill,
with the amendment affixed to it, might
then go to the White House, be consid-
ered by the President, and signed into
law, and that all of this might con-
ceivably happen before July 1, 1970, with
the result that the law might then be
construed, at least by crities of the war,
as requiring a premature withdrawal of
American troops from Cambodia. For
the purpose of eliminating any possible
doubt on this score, we have made the
operative date July 1, 1970, which con-
forms with the President’s own time
limit.

The second reason has to do with the-

argument that this amendment some-
how be regarded as an affront to the
President, challenging his prerogatives
a5 Commander in Chief. Nothing could
be further from our intentions, a fact
borne out by the broad bipartisan sup-
port the amendment enjoys.

Our purpose, from-the outset, has been
to act in concert with the declared policy
of the President of the United States, so
that the law itself could form a legisla-
tive backstop to the President’s declared
determination to bring American troops
out of Cambodia by the end of June. We
think this is a responsibility that Con-
gress should share with the President,.

-So, just to eliminate any argument about

the purpose of the amendment, we felt
that the language of the preamble should
be changed as we have now suggested.

Again, I want to underscore what the
distinguished Senator from Kentucky
has said. None of the substantive pProvi-
slons in the amendment are changed in
any way by the proposed modification of
the preamble. . .

Mr. DOLE. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER, The Sen-
ator will state it.

Mr. DOLE. Am I correct that section 47
is a committee amendment?

The PRESIDING OFFICER. That is
correct. ’ .

Mr. DOLE. And in the event the
amendment now offered by the Senator
from Idaho and the Senator from Ken-
tucky were adopted, would further
amendments be in order?
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The PRESIDING OFFICER. Not to
that specific part, but to the remainder,
yes. All those sections of the committee
amendment which are untouched by the
amendment now pending would be open
to amendment,

Mr. DOLE. It would not be possible to
include what appears to be stricken out
of the amendment sent to the desk, “or
as may be required to protect American
forces as their withdrawal from Cam-,
bodia proceeds”? If we adopt the amend-
ment in its present form, we could not
adopt another amendment to the pre-
amble to include the words just stated?

The PRESIDING OFFICER. The
Chair is advised, and responds, as long
as it does not touch the exact portion
that the modified Cooper-Church
amendment touches.

Mr. DOLE. I thank the Chair.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr.
Presideny, I am authorized by the able
majority Yleader to repeat the announce-
ment alrdady made, that there will be
1no votes

AMENDMENT OF THE FOREIGN
MILITARY SALES ACT

The Senage resumed the consideration
of the bill {H.R. 15628) to amend the
Foreign Milkary Sales Act.

R AMENDMENT

Mr. GOLBWATER. Mr. President,
earlier today § sent to the desk an amend-
ment to the dending committee amend-
ment, and I ihtended later to call for it
as the businesd of the day, but I was per-
suaded out of Yecency to my friends on
the other side hot to do it. I am glad of
one thing, that§t forced a change in the
breamble.

So now I send\this amendment to the
desk and ask thdt it be printed and lie
on the table.

The PRESIDING OFFICER. The
amendment will b\received and printed,
and will lie at the\desk. .

AMENDMENT OF SOLID WASTE
DISPOSAL ACT
AMENDMENTY NO 652
Mr, JAVITS. Mr. Rresident, I intro-
duce for myself and Ythe Senator from
Delaware (Mr, Boasaes) ,\the Senator from
Maine (Mr. MUSKIE),
West Virginia (Mr. Ranborr), and the
Senator from Pennsylvania (Mr. ScorT),
an amendment to the S

posal Act designed to Nelp overcome

- critical manpower shortagks in our Na-

tion’s solid-waste disposal And resource-
recovery systems.

This amendment would pryvide finan-
cial assistance for the devel ment, op-
eration, and expansion of edukation and
training programs for occupations in-
volving the design, operation, avid main-
t3nance of solid-waste disposal\and re-
source-recovery equipment and facili-
ties.

Mr. President, we must take im. ediate
action to both fill the manpower
ages in our Nation's solid-waste
source-recovery activities and to e\imi-
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nate
ments\hat restrict the opportunities for
employNent and upward mobility of
low-incode and unemployed Dpersons

otherwise \qualified to fill these man-
power shorsgges.
“The amendunent I am introducing to-

for manpower t
areas. It also authoyizes an investigation
of our manpower training needs in solid-
waste disposal and régource-recovery. It
is deplorable that ever\though the busli-
ness of getiing rid of oWy Nation’s solid
waste is the Nation's thikd highest mu-
nicipal expense, we do not\even have &
sophisticated idea of the ber and
Lype of personnel and manpower train-
ing prozrams needed to operatd it.

In addition, my amendment aubgorizes

involving the design, operation,
maintenance of solid-waste disposal and
resource-recovery laciiities. The rele-
vance of all future manpower training
and eduecation programs in the field of
solid-waste disposal and resource-re-
covery will depend on the coordination
of manpower training programs with
both the industries developing the prod-
ucts that present the greatest solid-waste
problems, and the industries developing
new technologies to deal with these prob-
lems. The technologies and managerial
skills of the business world are crucial
io the planning and design ol innovative
and comprehensive systems for solid-
waste disposal and resource-recovery.

specifically, the amendment I am in-
troducing today would—

First. authorize the Secretary of
Health. Education, and Welfare to sub-
mit to Congress the results and recom-
mendarions of a complete investigation
into the need for additional trained
State and local personnel to, first, de-
velop and maintain solid-waste disposal
and resource-recovery activities, and
second. carry out the manpower train-
ing programs assisted under or for the
same purpose of the bill.

Sceond, authorize the Secretary to
provide funds to institutions of higher
education and to nonprotit organiza-
tions for projects designed to first, train
persons for occupations involving the
design. operation, and maintenance of
solid waste and resource, and second,
train persons, including teachers, adult
basic education personnel and super-
visory personnel, to train or supervise
persons in occupations involving the de-
sign. operation, and maintenance of
solid-waste disposal and resource-recov-
ery equipment and facilities.

Third, asuthorize the Secretary to
carry out occupsational training projects
which involve 8 combination of training,
education, and employment in the op-
eration of solld-waste disposal and re-
source recovery equipment and facili-
ties.

Fourth, authorize the Secretary to
study the extent to which and manner
in which, ertificial barriers to employ-

“erucial questions of

ment and occupational advancement in
the solid-waste disposal and resource-
recovery fleld restrict opportunities for
employment and advancement in such
fieid.

Fifth, authorize the Secretary to,
first, develop and promulgate guldelines,
based on the latter study, deslgned to
eliminate artificial barriers to employ-
ment and occupational advancement in
solid-waste disposal and resource recov-
ery activities and, second, to provide
tecanical assistance in complying with
thie guidelines.

Sixth. require that all programs must,
as a condition for funding, provide pro-
cedures for fiscal control, fund account-
ing, periodic evaluation by an agency in-
dependent of the program and compli-
ance with program guidelines developed
as required by the amendment.

Seventh, authorize the Secretary to
encourage business with operations or
products in the solid-waste disposal and
resource-recovery feld to participate in
and cooperate with occupational pro-
rams established with the assistance
provided by the training amendment.

Xighth, authorize the Secretary to dis-
inate information which relates to

Public Rttention
isdg our Nation faces in the dis-
ore than 200 million tons
processed each year. No
one wants garhage, but everybody pro-
duces it. The quistion is, then, what are
we going to do ahgut it and who is go-
ing to do it? Thi3 question and other
r solid-waste man-
agement crises dese solid answers in
terms of money and tigined manpower.
The rapid expansion of our technology
and cconomy, which crégtes the ever-
greater volwmes of waste
greater problems of prope waste dis-
posal, also offers the hope
these problems. We have the
and the managerial skills to solve our
solid-waste problems. What we not
have are the funds and the skills to'gain
the necessary manpower to utilize t
properly.

In 1968, according to a study com
pleted for the Urban Coalition, there
was & total deficit of 13,586 personnel in
ihe sanitation programs and 1,748 per-
sonnel in the antipollution programs In
130 of our Nation’'s cities with 100,000 or
more population.

Today, New York City alone needs, to
meet its present solid waste disposal
schedules, an additional 2,125 unskilled
personnel and 450 skilled personnel in its
solid waste disposal programs. By 1874,
New York City, according to plans de-
veloped to deal with its solid waste dls-
posal emergencles, will have almost to
double the number of its incinerating
facilities. In light of this fact and the
fact that the cliy’s solid waste produc-
tion rate is increasing 100 percent yearly,
it is obvious that New York City, as well
as other cities, will be confronted in the
near future with significantly greater
manpower shortages.

The problem is formidable and critical
especially when we consider, in light of
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our Natlon's unemployment crises, that
approximately one-half of the vacan-
cies that exist in sanitatlon and anti-
pollution programs could be filled by per-
sons without professional or advanced
technical training.

Adding to this problem is a lack of the
job analyses and revaluation of skill re-
guirements necessary to improve job
prestige, merit system coverage, possi-
bilities for advancement and public ac-
ceptability. This further restricts both
the employment opportunities of the low-
income and unemployed person and the
efficient use of personnel in the field of
solid waste management. These employ-
ment factors cannot be ignored for they,
in concert with training programs. de-
termine in the last analysis the avail-
ability of trained manpower at the point
of need for our Nation's solid waste dis-
posal resource-recovery activities,

The committee in question is going to
mark up the bill tomorrow. The amend-
ment has considerable interest in it, and
I hope very much it will be adopted and
be a part of the bill which will be re-
ported by the committee.

I ask unanimous consent that the text
of the amendment be printed as a part
of my remarks.

The PRESIDING OFFICER. The
amendment will be received and printed.
and will be appropriately referred; and,
without cbjection, will be printed in the
RECORD:

AMENDMENT No. 652

On page 2, line 2, strike out the quotation
marks,

On page 2, between lines 2 and 3, insert
the following:

“{8; The term ‘resource recovery’ means
the processing and recovery of usable ma-
terials from solid waste.”

On page 6, between lines 16 and 17, insert
the following new matter:

“TRAINING GRANTS

“Sgc. 208. (a) The Secretary of Health, Edu-
cation, and Welfare s authorized to make
grants to. and contracts with, institutions of
higher education, and to any other nonprofit
organization which is capable of effectively
carrying out & project which may be funded
by grant under subsection (b) ot this section.

"(b) (1) Subject to the provisions of para-
graph (2), grants may be made to pay all or
& part of the costs, as may be determined by
the Secretary, or any project operated or to
be operated by an eligible institution or orga-
fzation. which is designed—

“(A) to develop, expand, or carry out a
gram of training persons for occupations
iving the design, operation, and mainte-
of solld waste disposal and resource
recovery equipment and facilities;
to train persons, including teachers,
slc education personnel, and super-
visory p&sonnel to train or supervise persons
in occupaiions involving the design, opera-
tion and nﬁ{ltenance of solld waste disposal
and resourde recovery equipment and fa-
cilities;

“(C) w ca& out occupational training
projects which \Jnvolve & combination of
training, educatid, and employment in the
deslgn operation d maintenance of solid
waste disposal and ource recovery egqulp-
ment and facllities.

“(2) A grant or co act authorized by
paragraph (1) of this beection may be
made only upon applicatiolnto the Secretary
at such time or times and taining such
information as he may prescri except that
no such application shall be apphoved unless
t—
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waxt to make the reimbursement if such
is déemed appropriate.

Mr\ President, I thank the Sena-
tor fro Nebraska for making this a
matter &f record. I hope that out of this
incident We can. get a full clarification of
the matteMof the franking privilege un-
der the circimstances which the Senator
has outlined.

Mr. CURTIS, Mr. President, I thank
the Senator for his forthright statement.

The junior Sendtor from Nebraska is
not a member of thg Ethics Committee.
However, some of thede matters do come
within the jurisdiction df the Committee
onh Rules and Administraion.

I am aware that the franking privilege
law and regulations are rather broad.
The purpose of this is so thatymaterial
directly involved in the public iSgue un-
der discussion can be inserted.

I directed my remarks not at whose
frank was involved nor at the other paxts
of the communication. I directed my re
marks entirely to the communication
signed by Sam Brown and David Hawk
and primarily to the request for funds.

There are more than 200 million
people in the United States, Millions of
them are concerned one way or another
about all public issues. Millions of them
are concerned about the matter now
pending before the Senate. If 1 million
were to respond with a sum of money
averaging 50 cents, someone would have
collected $500,000.

I assume that Sam Brown and Dave
Hawk would be the remplents They
asked for it.

I do not think that Brown and Hawk
should be in a position of embarrassing
the entire Senate of the United States.
I think that the entire Senate has a real
stake and a real interest in matters of
this kind.

I happened to serve in Congress prior
to our entry into World War II. At that
time there was great emotion all over
the country about the various acts of
involvement.

In those days they had an expression:
“Aid short of war.”

Television was not with us at that
time. But radio was in great use. -

A distinguished Member of the House
of Representatives, motivated by patri-
otic ¢ésires, was somehow involved in an
appeal for funds in order to get the in-
formation to the people.

The matter received considerable at-
tention in the House of Representatives.
I am not sure that the information was
all shown in the REcorp. But there was
grave concern among the leadership.

I do not want something like that to
descend upon the Senate. The RECORD
will show that I have singled out no Sen-
ator. I have not mentioned any Senator.
My remarks were directed primarily at
these outsiders and at the raising of
funds behind the cloak of secrecy of a
post office box which might be compared
to a Swiss bank account that is operated
by number,

Mr. HATFIELD. Mr. President, I would
like to suggest—and, in fact, if I might
make this in the form of a request, be-
cause the Senator from Nebraska is the
ranking Republican member of the Sen-
ate Committee on Rules and Administra-

tion—that I would appreciate it if he
would take this particular case, along
with all of the material that I would be
happy to provide him which he may not
have and with the material that he dqes
have, and present this matter to the
Committee on Rules and Administration
in order that we might have a clear un-
derstanding of the propriety or the im-
propriety of this act. Perhaps at the same
time, the Senate ethics committee might
look into it.

This matter of the use of the franking

privilege needs to be clarified.

I have received solicitations under the
franking privilegze of Congress asking
people to contribute to a right-to-work
drive and to send their contributions to
a certain post office box.

I have received communications under
the franking privilege on-behalf of a new
student organization to compete with
the NSA—National Student Associa-
tion—that castigated the organization in
strong language and requested that con-
tributions be sent to a certain address.

I am not saying that this is right or
whong, or that the other is right or
wWrong.

I amy simply saying that I think this is
perhapg the time and that this is a good
vehicle §n which to move to get a new
clarification or definition of the franking
privilege.

I am told &
tions were legilly right.

I do not kno' But I do know that I
do not appreciatg the situation in which
this has placedy office or the Senate,
I do feel, as the Seyator from Nebraska
has said, that the eptire Senate is in-
volved in this particular thing. .

I only regret that it\was through my
frank that it became inwplved.

Mr. BELLMON, Mr. Prekident, in con-
nection with the question\ the distin-
guished Senator from Nebraska has
raised, I have in my possessiong franked
letter that arrived in our office this week.
It is on the letterhead of the Columbia
Society of International Law. It dods not
bear the signature of any Member of\the
Senate.

After this letter arrived we checke§
into the rules and we find in section
4166 on page 341 of the Senate Manual
that—

A person entitled to use a frank may not

lend 1t or permit its use by any cominit-
tee . . .

Mr. BYRD of West Virginia. Mr,
President, will the Senator yield?

Mr. BELLMON, I yield.

Mr. BYRD of West Virginia, Mr.
President, I am most reluctant to bring
up the question of the rule of germane-
ness. I think it might be argued as
whether or not the matter which has
been brought before the Senate by the
able Senator from Nebraska js germane.
I think, in its overall sense, there was
some degree of germaneness to it. I
think he performed a definite service in
bringing it before the Senate, I am
shocked and greatly disturbed about the
use of the frank for the purposes de-
scribed and by the persons identified,
who are not Senators.

However, at the same time, I do not
think it was entirely on point with refer-

legal counsel that my ac-

3 1635

ence to the unfinished business befme
the Senate. I did not raise the question
of germaneness because I thought it
would be argued that the Senator’s
speech was germane.

I am very reluctant toc press the point
in connection with what the Senator
from Oklahoma has to say, but I do
think that his remarks are not germane
to the unfinished business before the
Senate. I am sorry to have to interrupt
him;

Mr. CURTIS. Mr. President, I appre-
ciate the position of the acting majority
leader.

Mr. President, I ask unanimous con-
sent, notwithstanding any issue of ger-
maneness, that the junior Senator from

- Nebraska be allowed to continue for an

additional 5 minutes in order that I may
yield {0 the Senator from Oklahoma who
started to make a statement.

After that I shall yield the floor.

The PRESIDING OFFICER. Is there
objection?

Mr. BYRD of West Virginia., Mr.
President, I do object because if we are
going to make the rule of germaneness
work, we cannot agree under a unani-
mous-consent request that it be set
aside.

I am embarrassed that I have to raise
this qlestion with the Senator from
Oklahtma because he very graciously
agreed a while agce to delay his remarks
until a time_today when the vule will not
be operative.

Mr. CURTIS. Mr, President, I would
like to be heard on the point of germane-
ness. I shall not delay the Senate long.

Mr. President, if this is germane to
our discussion, then the content of the
letter is germane to what is under dis-
cussion. If it is not germane, that would
go to the point of whether or not the
matter might be franked. I believe any
discussion of any facet of the pending
resolution must be germane. I do not see
how we can narrow the discussion of the
pending resolution and exclude certain
facts and arguments that have to do with
the basic issue involved in the resolu-
tion. I regard this appeal of Mr. Sam
Brown and David Hawk as part of it.

Mr. BYRD of West Virginia. Mr. Pres-

dent, will the Senator yield?

r. CURTIS, I yield.

;. BYRD of West Virginia. Mr. Pres-
ident\I have listened very carefully to
what Qe able Senator from Nebraska
said abowt the item that was franked.

The fach that it dealt with the amend-
ment that kas been offered by the able
Senator from Oregon and other Sena-
tors—the so-éqlled amendment to end
the war in Viebpam—Iled me to believe
it was to some degyee, at least, germane,

even if the main thx ust of the Senator’s

statement was not. 8g I did not object.

But now we have gorle into an entirely
different subject and suppose if we
allow the Senator from\ Oklahomsa to
proceed with the discussiorhof his matter
before the Senate, then I could talk about
my being chairman of the Canecer Cru-
sade in West Virginia and whéther or
not it is ethical for me to frank a\letter
asking funds for the cancer camphign,
all of which, of course, would be uttéxly
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Senator from Oklahoma started
which he has now handed to the
rom Nebraska, begins:

is from the Columbia Soci-
ational Law, School of Law,
versity, New York, N.Y.

1 this resolution and de-

hate concernedy what was hanpening in

ident. will the Senat.
Mr. CURTIS. 1 yiel§.
Mr. BYRD of West

no objection.
Mr. CURTIS. Mr. President. Iy
floor.
AMENDMENT NO. 627

Mr. CHURCTT, NP Preemsti. I send o
the desk a perfecting amendment and
ask that it be stated.

The PRESIDING OFFICER.
amendment will be stated.

The legislative clerk read as follows:

On page 9, line 1, strike out **for any pur-
pose” and insert in lHeu thereof ““for foreign
assistance (including foreign milltary sales} ™.

On page 9, line 8, after “appropriation” in.
sert ““for foreign assistance (including for-
eign military sales) ™.

The PRESIDING OFFICER. Docs the
Senator ask unanimous consent that the
amendments be considered en bloc?

Mr. CHURCH. Mr. President, I ask
unanimous consent that the amend-
ments be considered en bloc.

Mr. GRIFFIN. Mr. President, reserving
the right to object—and I reserve the
right to object only to clarify what these
amendments are—I wish to ask the Sen-
ator whether this is the amendment that
the Senator from Florida has been inter-
ested in. as well as the Senator from
North Dakota.

Mr. CHURCH. The Senator is correct.
Regarding the foreign assistance bill
and the Forelgn Military Sales Act, the
amendment provides that appropriations
shall not exceed the amount authorized
in the future.

Mr. GRIFPFIN. This has no relation to
the so-called Cooper-Church amend-
ment?

Mr. CHURCH. That is correct. This
has nothing whatever to do with the
Cooper-Church amendment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. SPARKMAN. Mr. President, will
the Senator yleld?

Mr. CHURCH. Mr. President, I prom-
ised the distinguished Senator from

The

Alabama I would yleld to him, which I
giadly do at this time.
ORDER OF BUSINESE-—ORBRIECTION TO BUBMISSION

fr. SPARKMAN. Mr. President, from
Committee on Banking and Cur-
v. I report favorably with an amend-
. the bill 8. 3302, to amend the De-
Production Act. I submit a report
1. I ask unanimous consent that
ort be printed together with ad-

Mr. SPRRKMAN. Mr.
tiught 1y report
mialerial,

President, I
was privileged

morning business and should be handled
during the pefod for the transaction of
routine mornity business--or later today
wiwen the rule germaness falls.

[ am embarrajsed to continue to make
tiiese objections.

Mr. SPARKMAN. I will reclaimn my
papers and coine bick later,

Mr. CHURCH. . President, for the
briormation of théy Senate, when will
the germaneness ruly expire this after-
nopn?

AMr. BYRD of West
wenii. 1 can answer th
3 .32 p.m. today.

Mr. CHURCH. In
liour. I thank the Se

irginia. Mr. Presi-
Senator. It is at

Svnator yield?
AMr. CHURCH. 1 yield.
ir. GORE. Mr. President, I call to the
atfention of the Senate certain informa-

1e entire Government, to act so as
rve the equation between the co-
branches of the Government,
rly the executive and the legis-

the movement of U.S. troops
ia was not the subject of
consultation Yith Congress, I would like
w read a lettdy addressed to “"Dear Fel-
iow Oflicer,” Vike Adm. W. R. Smedberg
il president the Retired Officers
Association. Thisetter is dated May 13.

sefore reading {n excerpt from the
fetter, Mr. Presid , in order that
nothing be taken unfXirly out of context,
I ask unanimous consgnt that the entire
ietter be printed at theg¢onclusion of my
remarks.

The PRESIDING O
chiertion, it is so ordered.

+see exhibit 1.1

—

CER. Without

paragraph from this letie::
Prosidem. Nixon told me. and

u«ms two days before his talk to t
that the acution he was soon to

Lility of total and humiliating deaft fig Viet-
. Information from captured ene doc-
yiments. prisoner interrogation, aerial Ol =

nuissance and other intelligence so £8
aviilable to him had convinced him and
miiltary advisors that our position in Sout
Vietnam would soon be untensable, the Viet
namization program destroyed, and & hu-

miliating defeat in Vietnam almost assured
P8 he ordered immediate and positive
pn to destroy the forces and massive sup-

nt—I do not know how many:
few. But it was withheld from
the Congyess of the United States, in-
sofar as #his Senator is aware. In fact,
Secretarylof State Rogers appeared be-
fore the Sknate Foreign Relations Com-
mittee on WMpril 27. He testified at some
length., cdnsiderable length, about 3
hours. It id. of course. possible that the
Secretary df State was not aware, when
he appeardd on the 27th and also on
April 2, of the planning underway to in-
volve the United States militarily in
Cambodia of that the invasion plans were
actually thdn awaiting the President’s
decision.

If so, this Would be an unusual, if not
irregular, situation. If not, vital informa-
tion on this grave issue was withheld
from the conimittee and the Congress
in violation of the spirit of the Secre-
tary's assurance of April 2, that he would
consult to the fullest extent possible with
the committee pn any possible military
action by the United States in Cambodia.

The SihanouR government was over-
thrown on Mardh 18, thereby setting in
motion & chain teaction that led to the
opening of a thir§l front in the Indochina
war. The Committee on Foreign Rela-
tions, as I have sgid, met with the Secre-
tary of State on\April 2 and again on
April 27. At both pf those meetings, the
members were viktually unanimous in
urging that the United States not be-
come involved in ahy way in Cambodia.
As I have said. theYe was no indication
whatsoever at the meeting on April 27
that any proposal Was being considered
in the executive brarch other than Cam-
bodia's request for njilitary aid.

The Secretary of ftate told the com-
mittee that the real problem before the
CGovernment was on fnilitary assistance.
There was no intimaffon. let me repeat,
of any kind whatsoeder of which I am
aware that a decisionlhas been made or
that a decision was imrkinent on plans to
invade Cambodia.

We now learn from fhe letter I have
read that the Presider§. according to
this letter, was discussiyg with private
citizens what was described as a grave
threat some 2 days beford his speech to
the American people, at which time the
Senate, so far as I know] first learned
of this move.

We now learn that the planning for
action in Cambodia began\as soon as
Sihanouk was ousted. Secretary La1rd
related this fact in a backgrd
with reporters on May 14.
Foreign Relations Commltteé requested
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a stenographic copy of the conference. I
have a stenographic copy of the notes
of tAat meeting, which I ask unanimous

background cohference, a statement by
Secretary Laird Rs reported by the ste-
nographer for Yie Department of
Defense: .

First, when the chajge of government
came gbout in Cambodiay I requested plan-
ning be done at that tinl¢ on the various
courses of action that couly be taken. Our
government planning was staxged in the lat-
ter part of March, and various pfoposals wete
presented to me. I approved ceNain actions
and made certain other recommengdations to
the National Security Council and dye Presi-
dent,

The plan that is currently going forwg
a plan submitted by me to%he National 9
rity Council and supported by me.

Let me repeat that it may be possib
that Secretary Rogers was unaware o
such plans, unaware of such decisions
pending or decisions taken. On this I am
not advised.

If the Secretary of State were un-
aware, then it is a highly unusual, even
irregular performance for a high admin-
istration official. If the Secretary were
aware of these facts which I have re-
lated in part, and which will appear in
greater part from the insertion soon to
appear in the Recorp, the information
was deliberately withheld from the Sen-
ate of the United States in violation of
the Secretary’s commitment to the com-
mittee, at an earlier date, to keep the
committee fully and frankly informed.

ExHIBIT 1
RETIRED OFFICERS ASSOCIATION,
Washington, D.C., May 13, 1970.

DeArR FELLOW OFFICER: Our Commander-
in-Chief, the President of the United States,
has made a difficult and courageous decision
to attack and destroy North Vietnamese
bases and war supplies along the South
Vietnamese border inside Cambodia. His
goals are understandable, particularly to
military men; (1) to shorten the war, (2)
t0 save American lives. (3) to enable his
Vietnamization plan to carry on to a suc-
cessful conclusion, (4) to permit self-deter-
mination of the South Vietnamese to con-
tinue to fruition, and (6 to minimize the
prospects of a disastrous defeat as the
strength of our forces in Vietnam grows less
during his previously announced withdrawal
program.

The order has been glven, American mili-
tary. men are now in combat carrying out
the Commander-in-Chief’s orders, and some
are dylng In order that a larger number may
live.

At home, opponents of the Administration,
the “Doves”, the Peace-At-Any-Price advo-
cates, and those who have been persuaded
that the United States has only to withdraw
its forces from Southeast Asia in order for
universal peace to exist throughouf{ the
world, are working right now to tle the
hands of our President in this endeavor.
Many well-meaning supporters of those pol-~
icies seem to forget the additional jeopardy
to which such actions will subject our troops
in Vietnam.

President Nixon told me, and a few other
officers of veterans and patriotic organiza-
tions, two days before his talk to the Na-

RECOKR

tion, that the action he was soon to order
was Imperative 1f we were to escape the prob-
ability of total and humiliating defeat in
Vietnam. Information from captured enemy
documents, prisoner interrogation, aerial re-~
connaissance and other intelligence sources
avallable to him had convinced him and his
milltary advisors that our position in South

- Vietham would soon be untenable, the Viet-

namization program destroyed, and a humil-
lating defeat in Vietnam almost assured un-
less he ordered immediate and positive ac-
tion to destroy the forces and massive sup-
plies of arms, ammunition, food and equip-
ment which had been stored in underground
shelters In North Vietnamese “sanctuaries”
on the Cambodian side of the border along
the great length of South Vietnam. These
stores were, he said, sufficient to supply sev-
eral North Vietnamese divisions for six
months.

I am. convinced that the President had no
alternative; to do nothing would almost cer-
tainly insure the loss of all that we have been
fighting for in support of free peoples every-
where, and the abandonment of the princi-
bles for which more than 40,000 American
men have died In this war.

The volces of the organized minorlty are

stridently raised against our President's ac-
tion, giving great comfort and ald to' the
enemy.
I believe that, as a citizen who holds, or has
&ld, & commission in the Armed Forces, you
want to add your support to those of us
who\pave for too long been the “Silent Ma-
jority\, by wupholding our Commander-in-
Chief i\ his resolve to bring about an honor-
able pea\e, maintain the Integrity of this
nation, fuliill its commitments to its allles,
and honor Yhose who have died in their ef-
forts to preséyve freedom for all peoples.

At the time\pf our meeting, the Presldent
gave us a detalled briefing on our general
military posture.\Beginning on page 3 I have
briefly outiined siype of his more pertinent
and important poin¥g.

If you agree with tRe viewpoint I have ex~
pressed, I urge you a\ a private citizen to
take Immediate and posNive action along the
lines suggested on the following page.

Sincerely,
W. R. SMMpBERG IIT, .
Vice Admiral, U.S. Navy,\etired, Presi-
dent,
EXHIBIT 2

SECRETARY LAIRD’S MEETING WITH
SPERLING GROUP, MAY 14, 1970

Secretary Lairp. ‘However, will be dged
finally on the basis of its overall stra¥eglc
success, and I believe that this is the plgce
where this operation will prove to be evd
more significant, and those were outlined
by the President very carefully in his briefing
of the Congressional leadership, the ‘gover-
nors, In his press conference the other day;
and they are, of course, the impact on Viet-
namlization and the pacification program
which is tled up with the security aspects of
Vietnamization.

Two, the rate of withdrawals of Americans
from Vietnam, and three, the American
casualties, as we move into the third and
fourth quarter of this calendar year.

But I think in the final judgment, although
1t 1s a tactical success now in every way, the
mission will be proven to be even more im-
portant from the standpoint of long-term
strategic guldelines that were set forth by
the President.

Question. I was travelling during this pe-
riod and I saw several reports, and maybe
these questions have been resolved while I
have been away, but did you or did you not
have reservations about our golng into
Cambodia?

Secretary Lairp. First, when the change of
government came about in Cambodia, I re-
quested planning be done at that time on
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the various courses of action that could be
taken. Our Government planning was started
in the latter part of March, and varlous pro-
posals were presented to me, I approved cer-
tain actions and made certain other recom-
mendations to the National Security Council
and the President.

The plan that is currently going forward
is a plan submitted by me to the National
Security Counecil and -supported by me. I
don’t want to give the impression that when
I present things to the National Security
Council that no discussion takes place, that
there 1s no give and take between the mem-
bers of the National Security Council and
others.

Every proposal which I have made to the
National Securlty Council has not always
been the proposal that has been adopted. I
have made more proposals to the National
Security Council than anybody else con-
cerning the Department of Defense and mili-
tary operations, But, I think the batting aver-
age has been pretty good as far as the De-
partment of Defense s concerned if you go
all the way back on the Vietnamization pro-
gram, the outline of that, the timing of the
troop withdrawals; if you go back on the
biological research changes that we have
made as far as biological warfare and as far
#s chemical warfare are concerned.

As far as this decision is concerned, I
supported it fully and I contihue to support
it. There might have been a few things such
as timing of this operation are not exactly
In accordance with the plan that I sub-
mitted, they are within a few days.

Question. Did you have any conversations
at all with the President about the impact
domestically?

Secretary Lamp. Of course. I presented
these evaluations to the President in very
emphatie and strong terms. I did not anticl-~
pate, however, the Kent University affair and
I would be misleading you that I even indi-
cated that. But I certainly was aware of these
problems, I am also aware of the Congres-~
sional problems involved. I spend more time
with the Congress than anyone else does.
I probably talk to more members of Con-
gress, as well as more students, than any-
body else deoes by the way. I understand
those problems.

But, we are over here right now. Everyone
is eoncerned ebout the Cooper-Church bill
which 1s golng to be up for consideration In
the Senate today. When I was over in the
Congress, I used to be very interested in

. working with few limitations on the Execii-

tive Branch of Goverhment, and I under-
stand that, and I think itis a perfectly legiti-
mate area to operate in, because I believe
that Congress is certainly a co-equal branch
of the Government. And I don't get into these
local arguments over this busihess because
I've been on the other side of that issue for
{oo long,
The Cooper-Church Amendment is a seri-
o Amendment. It will be interpreted not
for\lts effect of what is going on in Cam-~
bodia because 1t doesn’t start until this op-
\ is-all over. But, as far as would

dous effégt upon the turndown of President,

even thoulh 1t should be passed in the Sen-
ate, then i\ the House. It has that kind of
effect.

The point I trylng to make here is that

there are otheM amendments involved in
that forelgn militdy sales bill that are more
far reaching and f3 more damaging as far
as the security of Mpe country, from my
point of view, than miuy people realize. Of
course, they deal with thy disposition of mil-
itary surpluses. This is a Whole new ball game
that 1s written into that B, and I don’t
think that many people reallxe that.

It i1s a whole new ball game®™as far as our
financing some of the commitments we have
made to countries already, including Israel,
including China, including Turkey. You can
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ment?
=zacretar® LaIgp. In the bill, as amended.
uestion.\In other words, In the bill as it
comes o the Roor.

Guestion. If\you could respond just for &
minute, Mr, Sedyetary. You stated you sub-
mitted as a plax of action back to Cam-
nodia. Could you \ell {I this was your top
option or just ome\ot hall a dozen possi-
bilities? Did you favgQr this above others &s
possible approaches td\hhe Cambodian ques-
tion? Ay )
Sccretary Lairp. This was the wop option.
The problem here, to bg very irank with
you. the listing of the sanituaries, is not ex-
actly the same as 1n the PYOgram as I pre-
sented. They are all covered, But it is not
in the same order and I don™, want to mis-
lead you-—-the order has been\ shifted, but

all of the sanctuaries are in the'plan.
QuEsTION, ©On U.S. troops vs non-U.8.
troops, then from the beginuning y favored

the uge of U.S. troops?

Secretary Lamp. Well, you see, the
you get into that, is that as soon as y®u BY
into the Fish-Hook ares U.S. troops areyn-
volved. You understand that because
a5¢h Division and the 1st Uavlary Divisio
are right opposite that area. They have the
responsibillty., The sanctuares along the II
corps area, the IV corps area and the rest
of the III corps area, we have removed the
Americans in those areas and they have no
overall operational responsibility against the
other BANCLIIATY Areas.

So, the guestion of timing 18 important
from the standpoint of when we go into
the various sanctuary areas. Now as far as
the Fish Hook area is concerned, this is the
where the command and control operations
have been emanating. We have had four
or five different fixes in that area where the
command and control is operated over &
period of the last lew years. That, at the
start, looked like it would be a very wough
area.

Now what happened was that after the
time the original plan was submitted and
the time that the final decision was made by
the Prestdent of the United States, the mili-
tary situation within the sanctuaries
changed. You had a situation where the risk
involved militarily became much less than
the risk involved militarily at the start of
the operation when it was originally in the
planning stage. I'm sure you understand that
when the American planners were first look-
ing at this situatlon, you had a situation in
which the North Vietnamese were poised
against South Vietnam. Starting about the
middie of April, or in that general area, you
found your forces facing the other direction
and moving away from the SRncLuary areas
50 you would not have as great a military
confrontation.

=0, the risk involved to Americans became
much less at that particular point when the
North Vietnamese became involved in point-
ing a large number of their forces in the
other direction. And when the risks became
less, not ohly as tar as the South Viet-
namese forces, but less also as far as the
American forces, and when the possibility of
the lower casualties, much lower casualties,
because of 8 lower military risk became ap-
parent irom our intetligence Information,
Lhere were certain changes and I supported
ihose particular changes.

In the original plan, when you had a com-
plete military controntation up and down
\he border, and all of the forces were aimed
toward sSouth Vietnam, it was a little bit
different situation. When the risk to the
American forces was at a lower level be-
cause of changes that had been made in the
intelligence information that showed the
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enemy were pointed towards Cambodia at
that time, this was the time to hit.

Question. And that changed your mind on
these. ...

sSecretary Lamp. That changed my mind,
Now, so, when you look at the different op-
tions that were avallable to us, I think you
have to consider the time period In which
you are looking at those options. The mili-
tary threat that was posed at that time, not
oniy to the Americans but also the South
Virtnamese. You know, some people say you
have until the 30th of June. Now, I am not
sure that we will have wesather conditions
that will permit us to go until the 30th of
June.

‘There rre several things in the timing, the
weather conditions, and the fact that you
would not have a major military confronta-
ticn because of the shifts that had come
about.

Question. Mr. Secretary. I don't think--I
don't guite understand—it ssemed to me
thay with the shifts that came about & re-
duction of sanctuarles would beoome less
fmportant. I don't know why suddenly this
hecame such a critical problem.

Secretary Laien. This is not an operation
to destroy people. This is an operation to de-
stroy Iacilities and logistics support. They
could not remove all of their equlment.
They could not remove their ammunition.
They could not remove any of this bufidup
in the time period that was involved. You

“know there was some criticism about using

52's three days before you went Into Fish
Hogk because it gave them warning. That is
not\mportant. We weren’t interested in de-
stroylg. necessarily, the military forces. We
terested in making the movement as

putting out
I have stayed dpmpletely away from that kind

ie being. T hope, judged
on what 1s actually de-

Question. What d
gument that that r
suasive case because
supply them and the C
them with rice in a relatt
of time, and, therefore, you
accomplished a lot.

Secretary Lamp. Well, my ansWer to your
question is that it wlll teke from to nine
months. And, as you know, I keep fairly
close touch with General Abrams an
always felt that during this peri
through August into September is the
important period in our overall Vietnal
zation program. He feels that this period
time, because of really our great emphasis
on the training and the Increase in the RF
and PF started just a year ago at the time
of the Midway Conference when we approved
the largest increase.

Tnis training program is going very well.
There 18 not & more sensitive military com-
mander that I know than Ceneral Abrams,
and no more sensible military commander.
He feels that this period of time 1s very crit-
fcal and an important period.

Question. If 1 may ask another question.

Seeretary LAmD. They may have to go back
into the sancluary areas.

Guestion. Americans or South Vietnamese?

Secretary Lamp. The South Vietnamese. At
thia: time, they will be in a position where
Lliey CaRD CATry on this operation, even on the
bass of 24 to 38 hours. They will be {n that
paridcular position.

As I told the committee the other day, I
would not be in a position where we said that
from now on the South Vielnamese would
never go into the sanctuaries. I just think
thnat 18 & ridiculous type of commitment for
the United States QJQovernment (o take &t this

¥y isn't a very per-
Russians can re-
ese Ccan resupply
1y short perlod
ve not really
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time if we really belleve in the Vietnamization
program, and I do.

Question. If there were not the angry back-
lash, a massive backlash, in this country to
which the Administration has had to address
itself, wouldn't have the President have
announced that you are pulling out of there
in the middle of thls week. .. . in other
words, 1t seems as though you are engaged
in an incomplete operation simply to placate
public opinion?

Secretary Lairp. Well, that is not the case.
The President made the decision to announce
some of the timetables. He has not an-
nounced all of the timetables. There is a
timetable on every execution and In every
plan that comes in.

Now, the decision as far as the two areas
in which Americans have come out and are
coming out this week—they have come out
of other areas, but these are major numbers,
in the thousands—those operations are com-
pleted. They have gone on schedule and they
are completed. I don't believe that we should
not announce the completion of operations
and we have given our troop levels——

Question. My question {s, have you in-
tended all along to announce that we were
going to come out the middle of this week
and at the end of

Secretary Lamp. Oh, yes, we are going to
announce each operation.

I don't know why it Is so unusual. We
have more newsmen, who are even using
General Abrams' plane to take them around,
and this idea that we can keep the com-
pletion of an operation a secret, I just don't
understand that because you can't do it,
Peter.

Question. Well, that is a little different.
How do you know this is going to be com-
pleted, you know, at the end of a week?

Secretary Lamrp. Well, we tell them. They
are briefed on this—how long they expect
to go into a particular area. We have not
kept that as to when it Is completed tomor-
row or Saturday-——

Question. I know, but I don’t understand
what completion schedule can be layed down
in advance on a military mission when you
don’'t know what you are going to run into.
the job of destroying suppiies, the opposition
you might meet—what 1s the theory behind
announcing that certaln units will be with-
drawn by the end of a week and by the mid-
die of the following week, I don’'t quite get
that.

Secretary Lamp. Well, in this particular
operation, this week, the operation was
scheduled to go on for 10 days and it was
finished in seven. It was scheduled on the
basis of 7 to 10 days based on the amount
of time it was necessary to do the search and
the fact that they thought there would be
military encounter. This is one of the areas
where we uncovered gquite a bit of material.
The military action did not take place.
alwd we are not going to stay there if we
doNt need to stay there for 10 days simply
hecayse we had no military actlvity involved.
ion. Could you unravel something
lease?

y Lamp. I hope I can.
You said that the 5th and 25th
rvisions were in position, there-

ition, and, therefore, be-
to live there they were
selected to go into Calgbodia. Well, of course,
as you know, the 1st valry with 450 heli-
copters and they went all
Evans to relieve Khe Son Xo it would seem
that you don't necessarily
forces on the border. That is
confuses me. .
The second thing that confuses me——
Becretary Lamsp. I don't know why that
confuses you because we decided to use the

thing that
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forces, that had the securlty responsibility
and then we——

on. Well, you had plenty of air lifts
to take ogre of the South Vietnamese,

Wy Larp, Well, we airlifted South
Vietnamesd behind the border area, but they
didn’t havethe securlty. You know who hag
the security §n that border area right now.

Question, Right.

Secretary Layep. Okay. Well, we didn't
change the security responsibility.

Question, But there would——

Secretary Lairp. {he security responsibili-
tles remained the sdme and we alrlifted the
South Vietnamese in Rehind that area.

Question. But that Wouldn’t dictate what
you do though.,

Secretary Lairp. Now, §
and put—change the seciyity responsibility
and alr 1ift the 1st Cavalty Division down
into IV corps where we pullkd all American
forces out and bring some Soith Vietnamese
up opposite and change the secyrity respon-
sibllity, it could have been done, dnd I looked
at that, but there are certain disi dvantages
in moving American forces back in%p the IV
corps area. And those disadvantages\ghang-
Ing responsibilities In the IV COrps arsa
outwelghed the advantage that you are
ing about as far as the 1st Cavalry, oA

Question. Do I infer correctly that yd
could not have done the whole operation ak

ou wanted to take

finally approved selely with South Vietnam-»

ese troops just on the basis of numbers
and equipment.

Secretary Lairp. You could have done it,
but you would have to change certain se-
curlty responsibilities along the border.,

Question, Is that what you are talking
about when you talk about considering mov-
ing the 1st Cavalry as a replacement for
South Vietnamese troops that you would

" have used then?

Question, The second point, Just a short
one, on Tuesday, you told the Senate Armed
Services Committee that there was evidence
of stepped up activity from the border sanc-
tuartes in Cambodia against South Vietnam-—
Americans and South Vietnam and you
were, therefore, worried about increases in
casualties.

This morning, if I tune you in correctly,
you sald the enemy was turning the other
way and going into Cambodia which would
seem to reduce the threat to Americans and
Vietnamese.

Secretary Lairp. As far as these operations
were concerned, first, there are two questions
that you asked there.

First, as far as the orders to the North
Vietnamese and vC In-country during the
perlod leading up to the first few weeks In
May, there was no question and, many people
fall to realize that this has come about, this
last week the high point which was pre-
dicted In all of the documents and all of the
intelligence information that we had and
picked up during that period, and I discussed
this before the Committee the other day, has
come about, -

This idea that there has not been an in-
crease In actlvity—there has been an increase
in aetivity in the last 10 days. This did come
about, and we can show it to you statisti-
cally, Take our casualty figures today—the
casualty figures that were released in Saigon
this morning,

Question. Do .you blame them on the
raids—TI don’t belleve that.

Secretary Latep. No, that is not the point
that I am making. I am talking about the
increased activity in-country that was being
supported from Cambodia, and they will be
supported from Cambodia,

Question. You can really confuse me, Mr,
Secretary because—

Secretary Lairp, Well, I am sorry,

Question. Because with the movements
from the middle of the month to the end
of the month, the movement that embraced
the President’s speech of the 20th and the
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30th which way were they——you said earlier
westward,

Secretary LaAirD. As far as the sanctuary
areas are concerned, there was movement in
the direction of by one-third, in the direction
of Cambodia. I don't want to glve you exact
percentage, but about one-third in that area.

Question, Westward?

Secretary Lammp, Yes.

Questioh. Were there movements that in-
creased the threat to our forces?

Secretary Lairp. There were movements,
and there were plans and programs—if these
had come about-—now I don’t want to give
you the Impréssion that they have not be-
cause they have in the last week. In-country
there were movements supported from the
sanctuary areas in III and IV corps.

Question. You earlier gave the impression
that what happened after the 15th of the
month was that the North Vietnamese troops
in the sanctuaries began moving westward.

Secretary LAIRD. Yes, about a one-third,
33 percent, about that. Don’t wuse that
exact——

Question, About how many? 30,0009 40,-
000? .

Secretary Lamp. Well, the full force in-
country, the highest force in-country is
around the 40,000 level. This was down to
its low at 10,000 when they moved In-coun-
try.

Question, In-country means in Vietnam?
Secretary Lairp. I am talking about in
letnam. Now as they prepared for this par-
tiqular highpoint, the In-country movement
dosg go up. The importent thing that I was
tryikg to point out here was that there wag
a movement out of the sanctuary areas in
the otHer direction for the first time, and
this makes the military challenge within the
senctuariqs a much lesser threat because
you have—pow, if I have given the impres-
sion—

Question, -}\lgmerstand that much,
Secretary Lawap. Now, as far as the- high
point is concernigd and as far as their plans
for activities agalust Américan forces, these
plans were from thy sanctuary areas in the
other direction. Nowh they have come about.
Let me just express, I'gm sure you know you
have probably had the‘announcement today
on our casualty figure. ere were 168, which
is a high casualty figure.

But, it 1s important tha you understand

Question, That is not inclu

Seceretary Lamp. Yes, that ddgs include
Cambodia, and that Cambodian peration
casualtles—I can give the exact
think its 40

Question. Are you saying that the in-
try figures excluding the Cambodian A
went up?

Secretary Lairp. That is correct. We have
very high in-country casualty rate this week®

Question. Well, let me try to identify some
of my econfusion, because I am sure I can't
claim enough-—what were the movements
that took place between the 20th and 30th
in Cambodia trat so dramatically increased
the threats to our troops?

Secretary Latrp. You are talking about
different things,

First, I am talking about the threat to
our troops in the sanctuary areas. Now, you
are talking about the threats to our troops
in-country. Now, they are different questions.

Question. I am talking about the 20th to
30th when we didn’t have any troops so far as
I know in that area.

Secretary LAIRD. The threats to our troops
in-country came about by the orders that
went out from the North Vietnamese head-
quarters to hring about a high Ievel of ac-
tivity in Sovih Vietnam.,

Now, that is a different threat than the
threat I am talking about in the sanctuary
areas. The threat in the eanctuary areas is a
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different threat. That particular threat has
to do with the number of troops that are
stationed and located within the sanctuary
areas. .

My point in answering the question about
the military threat that was involved, the
military threat in the sanctuary areas depre-
clated. But the military threat in-country,
not only in Cambodia, it went up, but it
8ls0 went up In-country, and that is the im-
portant point here. I hope that I didn’t
confuse you by talking about the military
threat within the sanctuary areas. What I am
talking about there is the number of people
that are there to confront American forces
as they move Into the sanctuary areas.

Question. Who is the military threat in
Cambodia—you just said the military threat
in Cambodia. .

Secretary LAIRD. The military threat as far
s Cambodia went up. That was brought
about by the increased activity by the North
Vietnamese as they moved and faced west

Question. You mean those couple of towns
they talk about?

Secretary Lairp. I think that, as you know,
whether you*were there when I testified on.
this yesterday—that particular military
threat is not concerned, as far as T am con-
cerned, in Cambodia and In Laos. I am in-
terested in Cambodia and Laos for only one
reason and that is the effect of the opera-
tons in Cambodia, and Laos, supply routes
and its effect on Vietnam.

Question. Can I ask one question which
may be of only historic significance at this
point? How did 30,000 to 40,000 in three
months become 120,000 in a year? Can you
blay back that process s lttle bit for us? The
impression some of us had was that when
the President left for Hawait, in that general
period, the end of that week, the 17th to 18th
of April, there was i general feeling that
this was golng to be a three or four-month
package involving 40,000 men or so. .

After he went up to CINCPAC and came
back and announced his decision out west,
it became a one-year time frame and there
were a larger number of people involved.
What were the considerations there and what
was the process by which the thing changed?

Secretary Lamp. The 284 figure which was
used by the President 1s the figure at the end
of the flith increment that you probably—
and what he did was combine the fourth and
fifth increments as far as troop reduction is
concerned and he carried the program
through which which was either, the 7th or
the end of April or the first of May.

Question, But he eliminated the interim
deadline too by combining the two incre-
ments. .

Secretary Lamrp. What he did was he took
himself out of the business of having to meet
8 deadline every three or four months and -
turned it over to the Department of Defense.

Questlon You still regard that as the in-
terim deadline, at the end of the fourth in-
crement as being a deadline which has to be

et since 1t was turned over to the Depart-
mgnt of Defense? .
cretary Lamp. We have to meet it be-

we have these projections in our
gentlemen, and we can’t go up for a
ntal appropriations bill and our
based on these planning figures.
anted to go to the Congress and
tell them widt the planning figures were, but
the President\has made a determination to
announce them\ and these are the planning
figures that areN\n the budget, right to the
numbers—right og the nose-—these are our
planning figures.

Question, What w
Cambodian operation?

Secretary Lamp, On th troop withdrawal,
he wanted the delay. He Jolned with General
Abrams and wanted no announcement.

On the Cambodian operation, he supported
the plans which were developed by General
Abrams with a few modifications.

cCain’s input on the
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stion. I had the impression—it may be
totall} erroneous, that McCain was a preuty
strong \Jever on the Cambodian thing. What
was the\degree of McCain’'s infiuence on the
Cambodiyn decision?

Seccretaly Lamp. He certainly supported it,
{here's noyjuestion about that. The briefing
which he presented to the President—I had
the briefing\in s«divance, of course. The plan
that was prégented was the plan that had
been presen to the National Securlty
Council, and hé briefed the President on it.

I think a myjor portion of his briefing
many of you manhave had. it has to do with
a run through of Poutheast Asia—1 am sure
vou had been In is oftice and he—but I
don’t go over the pylefings that are glven to
the President.

Question. You are tylking about the brief-
ing before April 201h DA Ww?

Secretary Lammp. He asked me about the
briefing Admiral McCaly gave to the Pres-
ident of the United Stales at breakfast, in
Honolulu, at the time the President went
out to welcome the astrongutis and he had
breakfast with—spent an hour with Admiral
McCaln. They had a breakfasiand he wanted
to know whether that briefing\iad any effect
upon the declsion.

Question. And you are suggesing that the
briefing was relatively routine?

Secretary Lairp. The plan as prag ented by
General Abrams and modified by d¥%
that we had had here, but that pan
heen put together, you know, 1
been approved In the operations unti} Mon-
day night or Tuesday morning of the weeks
the President—but the plan had all been put
together.

Question. But he had gotten it before
got it from McCain or is that the first tlige
that he had seen 1t?

Secretary Lamp. I had given him the plan
the plan has been transmitted to him.

Question. Last week?

Secretary Lamp. Well, before that.

Question. The question——

Secretary Latrp. But it had not been ap-
proved.

Question. How concerned are
divisiveness on the home front?

Secretary Latro, I am  very concerned
about it and that's why we have been making
every effort not only to live with our budget,
but to cut our budget, so that we CAD make
available to other priorities within our Gov-
ernment resources. We have, I think, done
very well on this. We have gone from 44
percent of the budget to 34 percent. We have
gone from B.7 percent of the Gross National
Product down to 7 percent. I am concerned
about the Belective Service Act. Last year
they sald we couldn’t get it changed, we have
gotten it changed. We have the random se-
lection and during the months of Marcn and
April, the first two months that it has been
used, we are back taking youngest first, The
system is working.

Question, You anticipate——

Secretary LATaD. We are also trying to make
the changes as far as making the draft a
more fair and equitable means of taking
young people into the service. 1 am familiar
with these other priorities that we have t0
face up to and that 18 why——

Question. T am not talking ahout tuiis, sir,
I am talking about the backlash to this
Cambodian divisivenecss, had you anticipated
that?

Secretary Lamp. I think I have answered
that. I felt that there would be, 1t ha«d to be
considered, It was one of the considerations
which I presented. As I said earlier thls
morning. I antlcipated dificulty in that
area, difficulty as far a8 the Congress was
concerned, and this was taken into account
during the decision-making process. 1t was
taken into account by the Prestdent of the
United States. Thers Is one thing—and I
don* want to be repetitious, but I did not
antlclpate the Kent University killings, 1 did
not.

you on the
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Question. Well, do you attribute to the
Kent sttuation what might be called guer-
rilla warfare on the cotleges in this country?

Secretary Lamo. I think that, as well as
some other things did escalate that type ot
activity. There’s no question about that in
my mind It did have an effect.

GQuestion. Do you have under considera-
tion any scheme under which you would
send no draftees to Vietnam?

Secretary Lamp. I want this understood
that such R program is a possibliity when
you get down to 200,000 to 240,000 and our
studies show that it is a possibility in that
area. What I am trying to do as Secretary of
Defense is get all draft calis down to zero.
OQur primary goal Is to get draft calls re-
duced to the zero level.

The problem Is that If you go out and say
you are golng to have an all-volunteer force
in Vietnam when we get to 240,000 or some-
thing like that, at that particular time you
have a tremendous changeover because there
would be a lot of draftees that would still
be in your service and still there. So, you
would have well over 70 percent of the peopie
at that time.

Now, you could phase in the volunteer
force, but I don’t want to give the people the
tmpression that you can just change it over
night, because you're going to have qulte a
few draftees that are still tn Vietnam even
in your support force—in pecurlty force,
your air support and {n your logistics sup-
port.

S0, this 1s something that we can move
towards, but I don't want to say it wiil be all
volunteer when we get between 200,000 and
240,000 because you still have draftees there.
You see, we've got this short rotation, this
is one of the problems. Last night I had din-
per with Charlle Goodell and I told hlm that
I watched a little bit of his TV perform-
ance, and I thought that one of the things
that bothered me the most about it was the
manner 1n which he handled the fact that
&e are putting men Into Vietnam and not
plaining—I just believe that it really de-
siryys your credibility when you don’t indi-
catd that it’s because of the short location
periog that we have to rotate people. Even
ome down to the figure sooner than
hsident anticipated in his announce-
dou're still going to have an fnput,
because ye don’'t allow people to serve there
for more\than 12 months. The impression
that we arjy puiting thousands of people into
vietnam thie month just is not an accurate
portrayal of Wwhat's going on over there. We
do put thousapds in a week, but it's because
of this rotatiok. Well, that i6——

Question. Mr\Secretary, to what degree. if
tivated In Cambodia by a

afy reasons perhaps, to sup-
port the antl-SthaRouk Government?

Secretary LAmp. Ag far as I am concerned,
I was not motivated \n my recommendation.

Question. It may bA military reasons thal
ihis would be——

Secretary LaAmp. Becayse 1 Was motivated
on the basis of the etnamiration pro-
gram, making further redguctions in Ameri-
can forces B poesibility akd the reduction
of casualties as far as Am
cerned In the future.

I don't belleve our Governmgnt has a com-
mitment to Cambodia. Our nitment is
to our own forces and our cComIn
~ce that the objective we've set 8
nam is achleved, and that's wherg

Question. What would you recogmend T
the comiunists appear to be about\to over-
throw Lon Nol Government and reRlace it
with the one that is out?

Secretary LAIRD. I have made my
very clear on that as far as Oour opera
are concerned, sven applles to Laos too.
ts my opinion and I would still recomimendy
the interdiction of supplies and personnel,
As far ss our country is concerned even 1t
wo're asked to stop bombing the Ho Cht
Minh Trall, I would recommend that we con-
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ft ue to bomb the Ho Chi Minh Trail, and
the interdiction of supplies as long as it's in
thie protection of the Americans.

at's where 1 would limit it.

I\ we were asked to stop that kind of
actiyity, either in Laos or Cambodia, I am
talkhg as the Secretary of Defense, this is a
declslon that would be made by the Presi-
dent lof the United States, I'm telling you
what} my recommendations would be and
that'd all I can tell you.

Theke has been no decision made. You
don’t inake a decision on the basis of some
iy question like that, but I didn’t want
e on what my recommendations
would te.

Question: On the question of limits, has
the Camibodian operation changed the char-
acter of}limited war? It used tO be pretty
much a lstep-by-step business with pretty
ts on what we could and could not
b President satd, he made a mas-
sive step.\What change do you foresee 1n
the charadter of limited war as a result of

A LARD. Well, of course, looking
at this from the standpoint of the Secretary
of Defense,\1 belleve that the sanctuary
problem, the occupled sanctuary problem 1is
something tRat's existed as far as limited
warfare 18 cgncerned for & long period of
time and 1 ddn't look at this operation any
differently thidn that which we have car-
ried on for a\good Many years on the Ho
Cht Minh Trail

We have proklems as far as limited war-
tare i concerndgd, but the ganctuary prob-
lem whether it ipplies to the United States
or whether it applies to Israel or whether
it applies to anypne else is a problem that
from = military siandpoint, and the defense
planners standpo t. I think you have to
take Into considedation if you are going to
commit Americang to that kind of limited
warfare you have tp give them protection.

Question. You ddfine the sanctuary prob-
jem strictly then as § part of a country which
is occupied—

Secretary Lamrp. Bylthe enemy.

Question. By a forge of another country
which is the enemy?

Secretary Lamp. Yed, that ts correct. So
that it wouldn't—I could get into that argu-
ment . .. (Note: Tape 1§ blank.) But similar
situation does exist.

Question. In talking about the Mideast,
Mr. Secretary, is it your [ {losophy as Secre-
tary of——

Secretary Lamp. Gentleren, I have to be at
the White House at 9 o'clpck. I don’t mean
to hedge on any of your questions, but I
am running a little late.

Dan, you are supposed t get me out of
here. [Laughter.]

Questlon, One more quegtion on that
sanctuary business, Mr. Secréjary.

Secretary Lamp. Really, I sho 1d be going.

Question. Thank you very m uch.

Mr. CHURCH. Mr. Presid nt, I com-
mend the able Senator from Tennessee
for placing these insertions 1 the REC-
orp. As one who wWas Drese t at the
committee hearing, I add my corrob-
oration to the recollection of he dis-
tinguished Senator from Tegnessee.
The committee was in no way pdvised
of the impending Cambodian op ation.

From what the Senator has said,
others were advised—others who\were
not even part of the US. Govern ent.

This exemplifies what many of Us in
this body have been saying, the Sepate
is often the last to know. We must pke
action here that will rectify this sitya-

_ tion, and restore the Senate to the rgle
\the Constitution intends for it to pis
We can do that only if we reassert o
own authority. This is, in part, what we
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~6elq to do through the adoption of the
RE. I thank the Senator. I

vided that
the people

while the in-
it was being
no less a
of State

. sundry private citize:
formation with respect
withheld from the Senate
personage than the Secretar
himself. )

This is a shocking situation. It
subject to which the Congress and t
country mus

Mr. CHURCH. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Idaho.

Mr.  HOLLAND. Mr. President, will

the Senator from Idaho yield?

Mr. CHURCH. I am happy to yield to
the Senator from Florida.

Mr. HOLLLAND, I understand, from

. reading the amendment now proposed
to section 12 of the pending measure,
that the distinguished Senator proposes
to limit the rather broad provisions of
section 12, as appearing in the original
bill, so that they will now apply only to
funds appropriated for foreign axd or for
the furnishing of arms.

Mr. CHURCH, The Senator Is correct.

Mr. HOLLAND, And not to funds cov-
ered by any other appropriation bill.

Mr, CHURCH. Yes.

Mr. HOLLAND, The substance of this
will mean that funds included in a for-
eign ald appropriation bill, or a bill pro-
viding for the furnishing of arms to
other nations, must have been author-
ized prior to the appropriation or at the
time of appropriation in order to become
an actual appropriation, exendable out
of U8, funds?

Mr. CHURCH. The Senator’s interpre~
tation of the amendment is entirely ac-
curate. Judging from previous colloquy
we have had on the subject, it is my"
understanding that the version now
pending has the approval of the Senator

from Florida who, of course, is a ranking

member of the Senate Appropriations
Committee.

Mr. HOLLAND, Mr. President, I thank
the Senator. The Senator from Idaho
is correct in what he has just stated. It is
my feeling that in connection with ap-
provriations for foreign aid and for the
furnishing of arms to other nations, we
should be peculiarly careful, and I find
no objection to limiting those appropria-
tions alone to matters that have been
previously authorized.

There is only one additional point I
wish to explore, and that I think we cov-
ered in our earlier colloquy: I want to be
very sure that if there were any items
covered in the foreign aid appropria~
tions bill of last year which have not yet
been obligated or expended, they will not
be affected by this provision as it 1s pro-
vosed to be amended by the current
amendment,

CONGRESSIONAL RECORD — SENATE

Mr. CHURCH. That is my understand-
ing. The current amendment is prospec-
tive. It does not reach back to business
previously completed by Congress,

Mr. HOLLAND. I so understand it;
and yet I am a Httle disturbed by the
wording of section 12, which begins as
follows:

Notwithstanding any other provision of
law enacted before the date of enactment of
this section.

I simply wanted the record to be com-~
pletely clear that notwithstanding the
meaning of those words, the distin-
guished Senator from Idaho and those
who stand with him from the Committee
on Foreigh Relations, in insisting upon
this amendment, which is completely in
line with their jurlsdiction, have no in-
tention whatever to affect appropriations
made last year under the foreign aid ap-
propriation bill of 1969.

Mr, CHURCH. We have no such intent,
I assure the Senator on that score. If
there 1Is any doubt about this, the legisla-
tive history we have made on the Senate
floor should clear it up.

Mr, HOLLAND. I thank the Senator.
I have already stated in a previous col-
loquy what the Senator well knows to be
the fact, that this legislation will have
to be approved at the other end of the
Capitol; but I do think appropriations
in this particular field should have pe-
culiar care, peculiar caution, and that
subjecting them to the absolute condi-
tion that they must have previous au-
thorization does provide that peculiar
care and caution which I think is appro-
priate.

Mr. CHURCH. I thank the Senator,
and I fully agree with his observation.

Mr. HOLLAND. I see the Senator from
North Dakota in the Chamber also. He is
the ranking minority member of the Ap-~
propriations Committee, as well as the
committee which deals with foreign aid
and with arms sales to other nations;
and I should be greatly interested to hear
any comment he cares to make upon it.

Mr. CHURCH. I vield to the Senator
from North Dakota.,

Mr, YOUNG of North Dakota. Mr.
President, after listening to the collogquy
which has taken place between the dis-
tinguished Senator from Florida and the
distinguished Senator from Idaho, this
amendment takes care of the objections
I raised on this floor a few days ago.

Mr. CHURCH. I am happy that the
Senator has no objection. We can pro-
ceed, then, with a vote on the amend-
ment

The PRESIDING OFFICER. The gues-
tion is on agreeing to the amendment of
the Senator from Idaho.

Mr. TOWER. Mr. President, a parlia~
mentary inquiry,

The PRESIDING OFFICER, The Sen-
ator will state it.

Mr. TOWER. Does the Senator from
Idaho still have the floor? .

The PRESIDING OFFICER (Mr.
GRAVEL). No; the Senator from Idaho
gave up the floor. Does the Senator from
Texas wish the floor?

Mr. CHURCH. Mr. President, I had not
intended to yield the floor.

Mr. TOWER. I wish to have the foor
before the question is put before the
Senate,

.clusion that contrary to the
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The PRESIDING OFFICER. When the
question was put, the Senator from Idaho
lost the floor. Does the Senator from
Texas wish the floor?

Mr. TOWER. Mr. President, I intend
to proceed for some minutes. It may run
to an hour, and conceivably longer than
that. Therefore, I would be happy to
yield to any of my colleagues who might
have some comument on this particular
amendment.

Mr, HOLLAND, Mr, President, will the
Senator yield?

Mr. TOWER. I yield.

Mr. HOLLAND. If the Senator does
oppose this amendment, I shall of course,
stay here; but I have conferees in my
office. If the Senator has no opposition
to this amendment, I would hope he
would permit its passage.

Mr. TOWER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. TOWER., Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHURCH. Mr. President, I move
the amendment.

The PRESIDING OFFICER. The ques~

. tion is on agreeing to the amendments

beginning on page 9, line 1.

r. CHURCH, Mr, President, I move
to reconsider the vote by which the
amendment was adopted.

Mr. HOLLAND. I move to lay that

- motion on the table.

The motion to lay on the table was
A 4.

PUBLIC OPINION POLLS: THE PRESIDENT FLUNKS

MN CHURCH. Mr. President, some
Senatyrs have argued, in the course of
this depate, that the Senate should take
no actiyn of any kind, inasmuch as re-
cent poNs have shown the President
commandng a better than 50 percent
standing public opinion in the wake
of the Amegican invasion of Cambodia.
These polls \are widely used to bolster
the argumen} that a majority of the
Americah peoRle support the President’s
Cambodian acijon.

What these aXguments fail to take into
account, howevkr, 1s the phenomenon
known to public‘ppinion analysts as the
“rallying to the ause” factor in deter-
mining the depth\of public opinion.

I have here a paRer that has just been
prepared by Prof, Richard A. Brody, of
Stanford University,\a respected analyst
of public opinion, col¢erning the May 3
Gallup poll showing percent of the
public “approving of the way President

same percentage the Pre dent enjoyed
in March on his handling\of the Viet-
nam situation,

Professor Brody has come

commanding a favorable majoty from
the: Amencan bublic, this poll «

sharply when he takes action—anpac-
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tion, it seems; if the action 8 & dra- Ifulness that “maybe 1t'll work’—that op-

matic one, the rise in public approval is
sharper yet.”

Some examples well illustrate this
fact. Public opinion favoring President
Truman rose 11 points after American
entry into the Korean conflict; Presi-
dent Kennedy enjoyed a 10 percent rise
in popularity at the time of the Cuban
Missile Crisis in 1962, and—as the pro-
fessor notes:

fven tue disastrous Bay of Pigs invasion
wus followed by a rallying to the cause; ap-
proval of President Kennedy moved from 72
percent vefore the action to 82 percent af-
ier it.

In the final analysis, Professor Brody
states:

The question of approval of President
Nixon's handling of the Cambodian situa-
tion 18 thus a west of tliie “raiiying to his
cause”; President Nixon fiunked that
test! . . . In other words, the tragically dra-
matic move inlk Cambodia has nol Oc-
casioned a rallymng ot the American peopie
1o Mr. Nixon's cause.

Mr. President, I commend Professor
jrody's paper to the Senate and ask

unanimous consent that it be printed in
the RECORD.

There being no objection. the paper
was ordered to be printed in the RECORD,
as follows:

THRE SILENT MAJORITY STANDS IN OPrPOSTTION
To THE INDOCHINA WaR
«Hy Richard A. Brody)

The Usllup Poll showing mare tirn GI8Y
percent ‘&Pproving of the way President
Nixon 1s handiing the Cambodian situation™
actually indicales opposition and not sup-
port. In the face of this report, how can one
~laim that the “sitent majority’’ Opposes the
war in Indochina?

Over the years public opinionh analysts have
(dentined a phenomenon called “rallying to
:he cause”; public approval of the President
¢limbs sharply when he iakes action (any
action. 1t seems); 1f the aclon is & dramatic
one. the Trise in public approval ls sharper
}'EE.

Soms examples: After the passage of the
Truman Doctrine, pubiic approval of Presi-
dent ‘Truman rose from torty-iine percent 10
sixty percent; our enury inio tae Korean War
was accompanied by an eleven percent rtse
in approval of Truman; vine Cuban Misslie
Crisis was followed by a ten percent growih
in approval. Even the disastrous Bay of Pigs
invasion was iellowed by a rallying to the
~ause; approval of President Hennedy moved
Srom seveinty-two percent beiore the actig
19 eigitty-tWo percent asier it.

The guestion of approval ol President ix-
.n's haadling of the Cambodian situapfon i8
inus & Lest o1 the “rallying ta his fause”,
Presiieab Nixon ilunked that test! LA March,
on Lhie question ol approvsl ui hi handling
of the situation tn Vietnam, tiity-gne percent
sppruved, in April, forty-eight, rcent ap-
pruoved and foriy-vne perceny disapproved;
neiviier of these poils shows A different dis-
.ribution than the Gallup 411 foliowing his
aviten. In otiler woras, e tragically dra-
maces mMove 1nto Camiy ia hes nol OCCa-

ioned a rallying oI thg American people t0
Alr. Nixoa's cause! -

1 we look at angkers to other guestions
¢®ilup asked the pfiblic, we can cutne Lo un-
Jderstand why thy dramatic failure to rally
.o tie Presidenyhas taken place: In the Arst
place the publl ts pessimistic sbout the out-
cormpe. Fifty-ffve percent think a major in-
volvement yi Cambodia is unavoidable—they
iisnoree ghith the President on this score.
Ralivingfto the cause in the pRst has been
asecomplinied by optimism or st least s hope-

timism is nmow iscking in the public; less
than a third belleve that we can avold 8
major lnvolvement in Cambuodia, Beyond
pessimism, the public disapproves of the
mnjor facet of the Cambodian escalation.
81x Americans {n ten disapprove of "send-
ing troops to help Cambodia” and only
twenty-eight percent belleve we should.

Pessimism was retnforced by the flow of bad
news from Vietham was central in the mas-
sive growth in popular dissatisfaction with
the Johnson adminisuration. The pessimism
over the Cambodian invasion is the prelude
to a withdrawal of public support for the
Nizon sdminlstration. And it should be re-
membered that Mr. Nixon began with a sub-
stantially smaller stock ot public support
ti.in did President Johnson.

If the public rejects the sending of troops
to Cambodia and thinks an undesired major
involvemnent is likely, why do s0 many peo-
ple still approve of Nixon's handling of the
war? The answer can only be that & major-
{1ty doesn’t approve of the handling of the
war but rather of the President as & symbol.
We can come to understand this if we reflect
on public opinion during the Johnson ad-
riinistration. At the ebb of public support
+f Prestdent Johnson, when subgtantial ma-
joritles disagreed with the main features of
Lis Vietnam policy. a third of the Americar
people still were wiiling to say they approvga
~f his handling of the war. Por Presid#nt
Johnson this situation contrasts sharply #ith
the situation in 1866 when the pub! ap-
proved not only of his handling of yhe war
but of the details of the pulicy 1ingh he was
jollowing. President Nixon's suppdrt seems
1o be structured more lke that bf Johnson
b che epb than Johnson in 1866

‘The symbol of the Presid
carry e President 8o long
string 1s running out. Th
is not with the
experiment.

Mr. TOWER. Mr, President, I would
jike to discuss tWO § mewhat interrelated
arguments which/nave been put forth as
criticisms of President and the ad-
ministration gAd those who support the
U S. effort iIn/Southeast Asia.

The first ¢f these arguments avers that
the coverginent now in South Vietnam
is so opyhessive and indifferent to the
needs ¢f the people of South Vietnam
that is really no better than that of
Hangl. The argument is extended, some-
whet illogically, to say that unless the

ited States undermines the South
fictnamese Government by negotiating
it away at the pargaining table. this
country cannot pretend to be assisting
the people of South Vietnam.

Let us briefly compare the Government
of South Vietnam with that in Hanoi and
<eg if there is, in fact, “not a dime's
worth of difference.”

Pirst, there are 25 newspapers in
Saigon., many of which often disagree
strongly with the Thieu-Ky govern-
ment, There is one newspaper in Hanotl,
and 1 defy anyone to show me an in-
stance in which it has oppased the Com-
munist government there.

There are 60 political parties in Sowth
Vvietnam, many of them powerful and
active enough to influence and oppose the
Thieu-Ky zovernment. In North Vietnam
there is only one political party. the
Comimunist Party.

In South Vietnam there is a strong
union movement with some 500,000
members. In North Vietnam there is. of
course. no union. I might add here that
the president of the South Vietnamese

d Mr. Nixon's
silent majority
President/An his Cambodian

cy can only
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union assoclation, Phan Quoc Buu, js no
puppet of the Saigon governmeph. He
and his newspaper have bitterly g pposed
it on oceasion and even risked prison-
ment to do so. And yet, the upion move-
ment Is alive and thriving infSouth Viet-
nam.

Finally, I think it is important to note
that the Thieu-Ky govgfnment has re-
instituted the village Zovernment sys-
tem in rural South Aietnam. Further-
more, the central gfvernment is rearm-
ing the villages/through the village
militia.

This is parjlcularly noteworthy. No
government As universally unpopular
and oppressjfe as the Thieu-Ky govern-
ment is acfused of being by its detrac-
tors, wouwd dare place weapons in the
hands of/the people. And yet, the Saigon
governghent has actively pursued the
armaphent of village militias. These mili-
tins Aave been effective defenders against
vigfcong and North Vietnamese troops.

ey have used thelr weapons against

e real oppressors, the Communists—
hot the Thieu-Ky government. This is
tremendously significant. Is there a Com-
munist country in the world that will
allow its people to be armed? There is
not—not one in the world.

Finally, I would remind those who are
completely critical of the South Viet-
namese Government of a simple his-
torical fact.

During the 100 days in 1954 when the
border between North and South Viet-
nam was open, over a million Vietnamese
people fled from the North to the South.
One million individuals, who “voted with
their fect” against the Communist take-
over of North Vietnam and the dictator-
ship of Uncle Ho, fled to safety in the
South. I am unaware of any mass migra-
tion of dissatisfled South Vietnamese
citizens to North Vietnam. Apparently,
the people in the South are not as con-
vinced as some war critics seem to think
that they would profit from Communist
domination.

I am reminded of the time prior to
World War II when Nazi Germany closed
its borders, on the assumption that the
oppressed Swiss people might flee in too
great numbers into free Germany.

Parenthetically, I would note that the
border was closed by North Vietnam
after 100 days in 1954 in order to stem
the flow of Vietnamese from North to
South. This action was taken even
though the North Vietnamese had signed
the Geneva agreement which called for
the border to remain open for 300 days.
For some reason, any alleged breach of
the Geneve agreement by the United
States or its allies is considered to be
immoral and unconscionable.

But. for some reason, those who op-
pose our cfforts in South Vietnam today
seem lo think that the breach of the
Geneva Accords by the North Vietnamese
is a matter to be overlooked.

Those who accuse the United States of
violating the Geneva agreement—an
agreement which it never signed—might
well ask just what we would gain from
following an agreement continually
broken by the North Vietnamese.

Mr. President, I do not hold the South
Vietnamese Government out as a perfect
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new developments there warrant our
immediate and continued attention.

Mr. President, I ask unanimous con-
sent that the article published in the
New York Times of Thursday, May 14,
1970, to which I have referred be printed
at this point in the Recorp, and I thank
the courtesy of the Senator from South
Dakota. )

There being no objection, the article
was ordered to be printed in the RECORD,
as follows: b

100 RUSSIAN P1Lors REPORTED IN EGYPT

FLYING INTERCEPTORS
(By William Beecher)

WASHINGTON, May 13.—American and other
Western intelligence sources report that
sbout 100 Soviet pllots have been sent to
the United Arab Republic in recent weeks
to man three or four squadrons of jet inter-
ceptors.

The sources say that this is in addition to
70 to 80 Russlan pilots who have long been
training Egyptian fliers in Egypt. The new
complement of pilots is reported to be part
of a military advisory force that now num-
bers 8,000 to 10,000 men,

Military and diplomatic sources have also
provided the following reports on new Soviet
activity in Egypt:

Approximately 100 pilots and their main-
tenance crews were transfjrred. to Egypt
from assignments with three or four opera~
tional squadrons in Russia. Some of the latest
model MIG-21’s were flown in as well, and
other aircraft were borrowed from the BEgyp-
tian Air Force.

The 8,000 to 10,000 Soviet military advisers
in Egypt, up from a total estimated at 2,500
t0 4,000 men before the build-up, are said to
include entire air defense missile and anti-
aircraft artillery crews, maintenance men
and communlications specialists.

Twenty SAM-3 air defense missile sites
under construction would contaln 160 mis-
sile launchers when they are completed. Some
estimates suggest that for a really effective
defense of military bases in the Alexandria,
Calro and Aswan Dam areas, the Russlans
might want to expand to 40 SAM-3 sites.

. One unconfirmed report is that the Rus-
sians have moved in an armored brigade of
troops to provide ground defenses ageinst
possible Israeli commando ralds on the mis-
sile sites.

The Russian pilots are believed to be op~
erating from a number of airfields west of
‘the Nile River, from Alexandria to well south
of Cairo. They often scramble into the air
when radar shows Israeli planes are heading
toward the Suez Canal, which is only three
to five minutes flying time from Cairo.

ISRAELI-SOVIET CLASH FEARED

To date no direct engagement between
Israell and Soviet jets has been reported.

The principal concern of many Nixon ad-
ministration officlals is whether the Russians
will decide to take over primary responsibility
for air defense of all Egypt, including the
west bank of the Suez Canal. If this happens,
Defense and State Department officials fear
Israell jets will be sure to clash with Soviet
Jets.

For the time being, Israel is forgoing deep
ralds Into the Cailro-Alexandria region to
avoid a direct confrontation with Soviet pi-
lots and antlaircraft misstle crews.

INFORMATION SKETCHY
. American and  Western Intelligence
sources concede that information on the
precise shape of the Soviet bulld-up in Egypt
is sketchy and In some detalls open to dis-
pute. i

For example, Israeli officials recently pro-
vided the United States with tape record-
ings of intercepted radio transmissions that
included 200 excerpts attributed to Russian
pilots,
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American sources say these recordings in-
cluded duplications and do not demonstrate
that there are now more than 200 Soviet pi-
lots Hying missions in Egypt. Presumably
much of the independent United States in-
formation on the presence of Soviet pllots
also comes from Intercepted communica-
tions.

American analysts believe the Russians de=
ctded to deploy some of thelr own air de-
fense ground and air crews out of fear that
continued Israeli alr raids deep into Egypt
could undermine President Gamal Abdel
Nasser.

The Russians are also sald to have been
angered by an Israeli air strike several weeks
ago near Helwan, nine miles south of Calro,
In which some Russian military advisers were
reported to have been killed and others
wounded. This incident has not been pub-
licly mentioned by the Russlans, the Egyp-
tians or the Israelis, .

Meanwhile, the Nixon "Administration is
considering whether to provde additional F—4
and A-4 fighter-bombers to Israel®

Abba Eban, the Israel Forelgn Minister, is
coming to Washington next week, apparently
to renew his country’s plea for-arms and eco-
nomic assistance. Israel 1s belleved to be
seeking 25 to 650 F4 Phantom jets and 100
A—4 Skyhawks.

—
ORDER OF BUSINESS

Mr. McGOVERN. Mr. President, T ask
unanimous consent that I be recognized
at this time for 8 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—

SENATOR McGOVERN ADVISES LE-
GION AND VFW COMMANDERS TO
QUIT PLAYING POLITICS

Mr. MeGOVERN. Mr. President, I want
first of all to have printed in the Recorp
two news releases—the first, g joint
statement issued by the commander of
the American Legion and the command-
er of the Veterans of Foreign Wars on
yesterday after, according to press re-
ports, they were escorted to the Senafte
Press Gallery by the Republican floor
leader, the distinguished Senator from
Pennsylvania (Mr. ScoTr).

The second statement was issued ear-
lier on February 28 at Jefferson City, Mo.,
by the commander of the VFW, Mr.
Gallagher.

I urge all Members of Congress who
have not seen these statements to reflect
on them carefully and then consider that
they were actually made in the name of
veterans who have risked their lives for
_this country. I frankly am shocked and
appalled that two Americans who claim
to speak for veterans could utter such
un-American statements. So before I
comment further on the statements, I
ask unanimous consent that they be
printed at this point in the RECORD. -

There being no objection, the news re-
leases were ordered to be printed in the
RECORD, as follows:

JOINT STATEMENT BY AMERICAN LEcroN Na-
TIONAL COMMANDER J. MILTON PATRICK
AND VETERANS OF FOREIGN WARS NATIONATL
COMMANDER RAY GALLAGHER
WASHINGTON, D.C. In the name of the more

than six million members of the American

Legion, the Veterans of Foreign Wars, and

their Auxiliaries, we condemn the actions

of those Senators who would tie the Presi-
dent’s hands by withholding funds from his
efforts to bring the war in Southeast Asla

-
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to an honorable conclusion with safety for
our troops assured.

The proposals of these individuals amount
to a declaration of surrender to communist
forces, and constitute a stab in the back for
our boys in comhat,

We would remind these Senators that
they are directly responsible for the Presence
of United States forces in Vietnam. They
owe these troops and their country no less
than full support for the President’s plan—
so far successful beyond the imagination—-
to bring the conflict to an "honorable con-
cluslon with complete safety for our troops.

We specifically criticize Senators Church,
Cooper, Fulbright, MeGovern, and others who
follow their actions as prime movers of leg~
islatlon which would assure the humiliation
of the United States and pose a direct threat
to the safety of our forces disengaging from
the Vietnam Conflict.

We are urging the Congress and all Amer-
icans to unite and support our President and
our forces in Southeast Asia.

JEFFERSON CITY, Mo.—The national com-
mander of the Veterans of Foreign Wars sald
Saturday the United States might have to
resort to a “police state” to contain the mili~
tant left wing.

Raymond A Gallagher, a Redfield, S. Dak.,
lawyer, told nmewsmen that America’s i1s a
Government by majority and warned of the
dangers of the militant minority.

Gallagher was in Jefferson City to speak
before State VFW officials.

“Sometimes, the minority must yield to
the majority,” Gallagher sald. “So far they
have not. Instead, they go out into the
streets and demonstrate, destroying build-
ings, even.people.

“If the minority continues to refuse to
yi€ld, the only alternative iIs some type of
power structure to force them,” Gallagher
sald. “I hate to see this country develop into
some type of police state, but, to have se-
curity for our people, it may be necessary.”’

Of the defendants in the “Chicago Seven’”
trial, Gallagher said, “. . . you can’t have a
mockery like we had in Chicago because they
are dedicated to destroying the system. They
aren’t concerned with the courts unless the
courts rule with them. But when the court
or Government rules against them, they re-
bel violently. This has to be stopped.”

“This is still a major form of Government,”
he said, “and the majority should be in con-
trol—not the myinority.” He said these on
the militant left have vowed to continue
their tacties “until they make the majority
conform to the minority. This isn't the
American way of life.”

Mr. McGOVERN, Mr. President, I want
to admonish Mr, Martin Patrick, the
commander of the Legion, and Mr. Ray
Gallagher, the commander of the VFW,
to quit playing politics with the veterans
organizations and betraying the best in-
terests of U.S. veterans,

These fellows claim to be speaking for
more than 6 million members of the
American Legion and the VFW. I have
been a member of both of those orga-
nizations for 25 years, and neither Pat-
rick nor Gallagher speaks for me. Nor do
they speak for large numbers of combat
GI's who have communicated their views
to me and other Senators.

I regard the views of these self-styled
foreign policy experts as nonsense that
no reasonable person would give a second
thought. Let them extol the virtues of
the Nixon foreign policy, if they wish.
Let them distribute their political propa-
ganda in the Senate Press Gallery es-
corted by the Republican floor leader, if
they wish. But they ought to take off
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We are solemnly obligated, Mr. Presi-
dent, legally, morally, and in the name
of honor and decency, to stand by these
men even as they stood by America.

We must not forget them, we cannot
abandon them, our principles and our
tradition forbid us to forsake them.

Mr. President, I have oftered an
amendment to the pending legislation,
which would stay and enjoin any action
under the terms of the legislation until
the President of the United States has
successiully arranged and obtained the
release and safe return to their families
and to their country of every American
prisoner of war presently held by the
Vietnamese Communists.

America—with President Nixon in the
forefront—prays ard strives for peace.
Americans long for a cessation of fight-
ing and dying—of separation and hard-
ship.

This truly great Nation—with her
yecord of unparalleled generosity to all
mankind--would see Woodrow Wilson's
dream become reality——"not a balance of
power, but & community of power--—1not

organized rivalries, but an organized
common peace.”
However, Mr. President, we must

deal—not with noble dreams but with
harsh facts created by the Communist
masters in Hanoi, Peking, and Moscow.

1 submit that President Nixon-—con-
fronted, as he is, with the cold calcula-
tions, callous aggression, and endless
maneuvering of the latter-day orien-
tal khans—is pursuing—with all his
strength-—--our great goals of bringing
peace to the Far East and bringing our
troops back home,

I hope that Congress will support our
Commander in Chief in his desire and
his effort to restore and to maintain
peace in the Far East, the Middle East,
and across the earth.

I believe that the defeat of the pend-
ing legisiation is in the best interests of
the United States. I believe—also-—that
if this legislation is aprpoved, my amend-
ment must be included in order that we
keep faith with those who oftered their
lives for us—in order that this Nation
continue to be recognized around the
world as the home of a brave and decent
people who will never turn thieir backs
on their own.

I assert—Mr. President—that when
the American servicemen who have borne
the battle in Vietnam with uncommon
valor and dedication return to our shores,
that they all return together—the sol-
dier, the sailor, the airman, and the
prisoner. All who have served and suf-
fered side by side have earned this right
and deserve no iess.

___AMENDMENT NO. 826

Mr. DOMINICK. Mr. President «(Mr.
Hucues), I am going to be quite brief
because. as I understand it, we are oper-
ating under morning business rules.

I am concerned over this matter, and
<o are many other people, as to the reac-
tion which has occurred to the Cam-
bodian episode.

For many years, I have been saying
that the action of Presidents Kennedy
and Johnson in injecting ground troops
into Vietnam was a fundamental mis-
take. that I hoped we could get them out

as soon as possible, and that we have to
deal with everything which has been im-
poscd upon us by the actlon of the two
prior Presidents.

As a result, 1T was delighted to have
President Nixon turn that around and
begin to withdraw troops and promise
to withdraw more.

The action now going on, he has stated,
will be completed by July 1. that Amer-
ican forces will be withdrawn from Cam-
bodia and. at that time, we can con-
tinue with the program of withdrawing
an additional 150,000 troops from South
Vietnam.

Accordingly, Mr. President, 1 send to
ihe desk at this time an amendment,
which 1 would ask be printed in the Rec-
orD al the conelusion of my remarks, and
that it be printed and lie on the table.

The PRESIDING OFFICER (Mr.
HucHes) . Without objection, the amend-
ment will be received and printed, and
will lie on the table; and, without objec-
tion. the amendment will be printed In
the Recorp at the conclusion of the re-
marks of the Senator from Colorado.

Mr. DOMINICK. Mr. President, the
amendment specifically backs up what
the President is saying. It provides that
after July 1 we will not authorize the
use of funds for the introduction or the
retention of American forces in Cam-
bodia, except where it may be necessary
to protect the lives of our men in South
Vietnam,

The amendment would act prospec-
tively instead of retroactively. It would
follow along the assurances we have re-
ce:ved from the President. It would re-
tain some jurisdiction in Congress over
what future action may be.

In my opinion, the amendment will
neithier hamper the President in preserv-
inz the lves of those ordered into com-
but nor will it do anything to hinder
the increase in the Vietnamization pro-
gram which the President has already
announced.

As a result, it is my hope that my
amendment can be brought up as, per-
haps, & substitute for the amendment re-
ported from the Commitiee on Foreign
Relations.

At the appropriate time, I intend to
bring up the amendment and have it
doebated.

The text of the amendment is as fol-
lows:

On page 4, line 24, strike out section 7,
and Insert in lieu thereof the following:

~sgc. 7. The Forelgn Military Sales Act is
further amended by adding at the end there-
of the following new section:

« pROHIBITING USE OF AMFRICAN GROUND

COMBAT TRUOPS I« AMBODIA

«5Ec. 47. 1n accord wiltn the expresscd
s.atements of the President of the United
grates, none of the funds authorized by this
ar other Act shall be used after July 1, 1970,
t» finance the introductlon or retention of
American ground combat troops into Cain-
bodiia without the prior consent of the Con-
gress, excepl w the extent that such 1s re-
auired, as determined by the President and
;eported promptly to the Congress, to pro-
teot the lives of American troops remaining
within South Vietnam.' ”

Mr. PEARSON. Mr. President, in this
morning’s New York Times, there is an
article published, under a Washington
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dateline, indicating that American and
western intelligence sources report 100
Soviet pilots have been sent to the UAR,
so that it is part of a military advisory
force now numbering 8,000 to 10,000 men.

Mr. President, the widening conflict in
Southeast Asia has obscured, for the most
part, a dangerous escalation of force and
intervention in the Middle East.

The Arab-Isracl conflict and the cold
war confrontation between the great
powers represents the greatest danger to
world peace because of the possible in-
volvement of either Soviet or U.S. forces.

The participation of Soviet pilots as
a part of the Egyptian defensive air com-
mand has not only had a serious effect
on the balance of forces there, but could
very well provide the spark which could
irnite an ever consuming and ever wid-
ening war of global proportions.

Mr. President, while Mr. Nixon is be-
ing criticized for a move into Cambodia,
it seemns to me only fair to recall his re-
straint and caution in denying last
March the Israell request for additional
phantoms and skyhawks. The President's
decision to deny this request sought to
reduce the dangers and the tensions in
the Middle East. Furthermore, Mr. Pres-
ident, the administration’s decision was
made not only in the face of domestic
and political pressure, but against the
background of huge military aircraft
purchases by the Arab Nations. These
new inventory of military jets were not
as dangerous as their numbers. implied,
we understood, because the Arab Nations,
particularly the United Arab Republic,
lacked trained pilots and competent per-
sonnel. Now that limitation has appar-
ently been removed.

President Nixon has ordered a full re-
view of the strategic balance in the Mid-
dle East. The State Department is ask-
ing Moscow for an explanation of its
purpose and intent. But, in the mean-
tme, the Congress should be prepared
for the prospect that additional mili-
tary ald to Israel is essential if a bal-
ance of force is to be maintained.

I suggest. Mr. President, that this Gov-
ernment should seek to provide this as-
sistance if found to be necessary on an
international and multilateral basis. In-
deed the call from Israel was for interna-
tional assistance.

Mr. President, the Soviet Union may
not want war in the Middle East, but they
also do not want peace. The Kremlin's
policy is not aimed at returning peace
and stability in that part of the world,
but in establishing a strong Soviet sphere
of influence in the Arab nations—par-
ticularly in the United Arab Republic.
This policy which has led to direct Soviet
intervention in the form of Soviet Mig
pilots represents immense dangers. Nas-
ser's threat to President Nixon on May 2;
King Hussein's criticism of US. policy
and his move toward the Soviet Union of
May 4: and Prime Minister Meir’'s vow
to fizht the Russian pilots if necessary a
day or so later are more than verbal
eruptions, but are manifestations of a
deteriorating condition, as we learn of
repeated and stronger attacks across the
Suez Canal and the Jordan River.

To repeat, Mr. President, serious as
may be the problems in Southeast Asia,
circumstances in the Middle East and the
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lected families over a 10-month period.
In the New Jersey experiment the Gov-
ernment was merely making temporary
grants o a few people. With the enact-
ment of \J.R, 16311, we would be estab-
lishing a “gew principle, the principle
that everyodg has a right to a certain
level of incomw whether he works or not.
I helieve that ogce this principle is es-
tablished, there “will be a substantial
change in people’s Xtitude toward work.

In my view, the Yadequacy of the
OEO figures is typicalN\of the adminis-
tration’s efforts in regardh\to H.R. 16311.
I do not have time in this\speech to go
through the multiple inadsguacies of
this welfare expansion legislaMon but I
think one point is especially sighjficant.

Over 6 months ago, when the a¥min-
istration was testifying in favor oi\the
family assistance plan before the Holge
Ways and Means Committee, Congress
woman GRIFFITHS asked Secretary Finch
to list all the places in the bill where
the Secretary is given authority to de-
cide policy and issue regulations and to
indicate what the regulations might be
in every case. This was an especially
important question because there are
over 30 delegations of authority in the
act. This information was never provided
to the Ways and Means Committee.

When the Senate Finance Committee
hearings were held over a half a year
later, I asked if Secretary Finch could
furnish this information. The Secretary
indicated that he had been working on
some regulations for day care but that
he did not have the information which
Mrs. GrIFrFiTHS had requested. He prom-
ised to furnish it for the record, but at
the time this speech is being made, the
madterial requested has not yet been re-
ceived by the Senate Finance Committee.

Therefore, it appears that not only
does the Secretary not know how he
would administer this multibillion-
dollar plan, he does not even care to try
to determine how he will administer it.

As presently written, the act assures
only one thing. It assures that there will
be a guaranteed cash benefit level. There
is no guarantee of job training and -job
placement. As a matter of fact, the Sec-
retary indicated that they have not even
tried to grapple with the problem of
placing welfare recipients in jobs—a key
point in administration rhetorie.

If the bill is to have meaning and if
it is to be a bill which I can support,
there will have to be substantial changes.
The delegations of authority will have
to be changed to provisions of law, More
importantly, there must be some process
which will assure that maximum em-
phasis will be given to job training and
job placement.

I commend to the attention of the
Senate a bill, S. 3156, the Employment
Opportunity Tax Act of 1969, which I
introduced last November. :

The bill T introduced would provide a
10-percent tax credit to industries which
would conduct a job training program.
The tax credit would be available only to
employers who provide on-the-job train-
ing and who keep the employee on the
joh after he is trained. Another impor-
tant feature of my bill is a provision for
a 10-percent tax credit for employers

incentive program of the Social Security
Act. At the time I introduced this bill, I
realized that thé work incentive program
enacted in 1967 had been a dismal fail-
ure. Few individuals were enrolled in
training programs and even fewer had

~actually been placed in productive jobs.

In mozt cases, individuals who are cur-
rently on the welfare rolls are not the
best employment risks. Therefore, if we
are to encourage industry to hire these
individuals, we must give tax credit.

During President Nixon’s campaign,
he urged the adoption of tax incentives
as & means of promoting more effective
job training. There is no more appropri-
ate place for tax incentives to be con-
sidered than in conjunction with the
President’s family assistance plan.

If. the administration is to make good
on its rhetoric about workfare rather
than welfare, it must secure the adoption
of an amendment which will actually
Pace welfare recipients in productive
JOng.

ItNmmust substitute meaningful legis-
lation\for the 30 delegations of author-
ity in EAR. 16311. Only when this is done
can the a¢t be characterized as welfare
reform rather than welfare expansion.

When the\Senate Finance Committee
sent the family assistance plan back to
the drawing boNd, I requested that the

-administration gie thorough considera-

tion to my tax inkgntive approach and
that it write meanlggful work require-
ments into the bill.

Press reports have ikdicated that the
administration plans to Ypake very little
changes in its program.

Mr. President, I hope that these re~
ports are erroneous. I hope at the ad-
ministration will reconsider sdme of the
fundamental premises of its Nan and
that it will give real consideratio to my
tax incentive approach.

Mr. President, as best I can deteruine
the facts from research by my staff, Qur
Government now has some 19 Federyl ’
agencies conducting some 39 differend
training programs. They are a complete
mystic maze, and not even Members of.
the U.S. Senate can determine how many
there are, how effective they are, or
whether or not they are producing the
desired results.

I know that some of these training
brograms are doing a good job. In many
instances, however, they train individ-
uals for nonexistent jobs. In other in-
stances, they send them off to work
camps at vast cost—in excess of $8,000
a year—and they return without a job,
without any increased talent, without
any increased education, only to resume
golng on welfare rolls or walking the
streets of our principal urban areas.

If we have a partnership between Gov-
ernment and business, we can frain peo-
ple for jobs then in being; and when they
get through training, they will be trained
for a particular job, They will be on the
payroll. They will become taxpayers
rather than beneficiaries of the taxes of
working people throughout the country.

I do not believe that the overwhelming
majority of American people want to
work in order to provide a living for peo-
ble who choose not to work, That is not
the American way. I think the over-

who hire an individual through the work « whelming majority of the American peo-
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ple believe in ‘doing everything they pos-
sibly can for those who cannot work. We
want to help the aged. We want to help
the blind. We want to help the disabled.
We want to help the dependent children.
But I do not believe that the American
people believe that we ought to tax all
our citizens, and that those people who
choose to work and desire to work should
be required to support the individuals
who do not want to work.

Therein, I think, is the great weakness
of the program that the President has
submitted. Should the program not be
revised as the Committee on Finance has
directed, we will have to do some exten-
sive rewriting on our own initiative. Only
if this bill is changed to provide real
reform can X support it.

Mr. JORDAN of North Carolina. Mr,
President, will the Senator yield?

Mr. TALMADGE, I yield to the dis~
tinguished Senator from North Carolina.,

Mr. JORDAN of North Carolina. Mr.
President, I commend my distinguished
colieague, the Senator from Georgia, for
the fine speech he has made and the
facts he has brought out.

I am in full accord with the amend-
ment he has submitted with respect to
the tax incentive. It is the only sensible
approach I know.of to the problem of
hiring those who do not have jobs. An
employer who would hire people to train
them would normally hire them in the
community where the unemployed live,
and he would hire them for a job they
would have permanently after learning
to run the job. .

One of the reasons why employers have
not done more of this in the past is that,
under the wage and hour laws today,
trainee must be started at the minimum
wage scale. The employer carries them
along for several months. The trainee
probably proves inefficient and nonpro-
ductive, and the employer has to let him
g0, so he has wasted that much money.
Therefore, employers are prone not to
hire that particular class of people. If an
employer has to hire trainees, he hires

he most apt traineers, high school srad-

gtes, the most intelligent, so that it will
coyd him the least to train them for a
Job\ne wants them to keep. An employer
who\pires people and trains them at his
expere wants to keep those employees,
becausg he has paid for training them.

If thdre is some tax incentive, as the
Senator from Georgia has pointed out,
by which\the Government would share
part of thg training cost, the employer
would be much more apt to hire people
who are lesd likely to be easily trained

-over a period\of time than he would be

to take the brightest ones he could find
in the area.

Mr. TALMADGE. I certainly concur
with the Senator) The Senator has had
broad experience \in hiring employees,
and I know that he\peaks with the voice
of wisdom in this Add.

No employer is goig to employ some-
one when he thinks tl\e employee’s pro-
ductivity will be less ¥han the cost of
hiring him. If we can Rave a partner-
ship between GovernmelNt and private
business, as the Senator h\s pointed out,
we can have a training proggam that will
work. When the employee 8ets through
training he will have a job;\ne will al-
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ready be working. He will become a tax-
payer when nis training period is over.

In my own State I visited a number
of industries in searching for answers
to this problem and 1 found many pro-
grams thalt were working exceedingly
well.

For example, in the Albany area 1
found people operating sophisticated
equipment and making automobiie tires.
A lew years ago they were plowing be-
hind a mule and some of them were un-
cemployed. Their educational skills were
very low. Their working skills were low
prior {0 training.

Then I went to the Dublin area and
I saw people making furniture that was
shipped all over the worid. These were
people who had come from agricultural
areas, who had come from the farms,
with limited education.

I went to Augusta, Ga., and I saw peo-
ple making sophisticated surgical equip-
ment and dressings and things of that
tvpe. Just a few months before they
had been unemployed or underemployed.

So I know that a training program of
this type will work. I have seen the re-
sults. I think that is what our Govern-
ment should do to get people off the wel-
fare rolls, to make productive, useful,
and self-respecting citizens of them, so
that they can contribute something to
society rather than be the beneficiaries
of the other taxpayers of America .

Mr. JORDAN of North Carolina. Mr.
President, will the Senator yield for a
question?

Mr. TALMADGE. I am delighted to
vield.

Mr. JORDAN of North Carolina. In
the Senator’s survey of the plants he
visited, did he not find that the em-
ployers who hired these people hired
them for a particular job: that when
these people were trained, the employers
needed them?

Mr. TALMADGE. Exactly.

The PRESIDING OFFICER. The time
of the Scnator has expired.

Mr. TALMADGE. Mr. President, I ask
wnanimous consent that I may proceed
for 2 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TALMADGE. They first made
arrangements with the vocational-tech-
nical schools In the community to work
with them and help train these individ-
uals. As soon as these individuals
were trained in these vocational-tech-
nical schools, the employer had a job
for them that day. They went to work
that dav. They are still working. They are
taxpaycrs now. They have some pride in
what they are doing. They have self-
respect. They have the respect of the
community. They are no longer bene-
ficiaries of tax funds, but they are tax-
payers themselves.

Mr. JORDAN of North Carolina. The
Senator did not find that the company
makinyg automaobile tires started tralning
veople o work in a furniture factory, did
he?

Mr TALMADGE. No.

Mr. JORDAN of North Carolina.
Neither did he find the opposite.

Mr. TALMADGE. They taught the

trainee to operate a specific piece of
machinery, to do 8 specific thing.

Mr. JORDAN of North Carolina. And
when the person was trained. he had a
permanent job.

Mr. TALMADGE. Exactly.

Mr JORDAN of North Cerolina. He
hecame a citizen of that community, and
he is happy in that job because he be-
came a part of that institution, whatever
1t is.

Mr. TALMADGE. The Senator is cor-
rect.

Mr. JORDAN of North Carolina. The
Senator has delivered a fine and wise
speech, and in my opinion his approach
is the way out of this problem.

Mr. TALMADGE. I appreciate the re-
marks of the Senator, and I appreclate
his contribution.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS

Mr. TALMADGE. Mr. President, T ask
unanimous consent that there be a period
for the transaction of routing morning
business, with a 3-minute limitation on
statements therein.

Mr. EASTLAND. Mr. President, will the
Senator withhold that request?

Mr. TALMADGE. Yes.

Mr. EASTLAND. Mr. President, I ask
unanimous consent to speak for 6 min-
utes.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is =0 ordered.

Mr. TALMADGE. Mr. President, I ask
unanimous consent that, at the conclu-
sion of the speech of the distinguished
Senator from Mississippi (Mr. EASTLAND),
there be a period for the transaction of
routine morning business, with state-
ments therein limited to 3 minutes.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

The Senator from Mississippi s recog-
nized for 6 minutes,
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Mr. EASTLAND. Mr, President, I send
to-the desk an amendment, and I ask
unanimous consent that it be printed and
lie on the table.

The PRESIDING OFFICER (Mr.
Moss). Without objection, the amend-
ment will be received and printed, and
will lie on the table.

The amendment (No. 625) was re-
ceived and ordered to lie on the table.

Mr. EASTLAND. Mr. President, T op-
pose the pending legislation for a num-
ber of very basic reasons.

My opposition s based on the firm be-
lief that this action comes at the wrong
time and is directed toward the wrong
President.

This President has already reduced—
substantially—the number of Americans
cngaged In Vietnam and has announced
another withdrawal of 150,000 of our
GT's.

Further, the operation he ordered
against areas under the complete con-
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trol—for an extended period of time-—
of the Hanoi Communists is aimed di-
rectly at the achievement of the goal
toward which we strive—the safe dis-
engagement and removal of our fighting
forces from Vietham.

Any first-year student at West Point.
Annapolis, or in an ROTC program-—
provided that some ROTC units survive
the vicious attack that has been
launched against this concept, which
has done so much for our country—any
of these students can state, with abso-
lute certainty. that the denial of logisti-
cal support to an enemy is the first rule
of warfare.

The capture—by American and
South Vietnamese troops—of enormous
amounts of weapons, ammunition, and
other material will crippte Hanoi’s capa-
bilities over a wide operational front-—
furnish time for the orderly develop-
ment of the Vietnamization program—
and—most important of all—contribute
to the security of our own forces.

Mr. President, I ask unanimous con-
sent to have printed in the REecorp 8
tentative list of the equipment which
has been captured.

There being no objection, the list was
ordered to be printed in the REcorp, as
follows:

Military update of Cambodian operalions,
May 13,1970
Latest cumulative data:

Indlvidual weapons captured._. 7.274
Crew-served weapons captured._. 1,012
Rice (LONS) momo e 2,390
Rice (man-months) . ... 105, 160
Rocket rounds captured . _._. 9, 025
Mortar rounds captured ____ ... 13, 231
Small-arms ammunition cap-

tured oo eoees 8,375,825
Land mines captured.._ ... 1.200
Bunkers destroyed_ . ___.___.__._ 3,204
Vehicles destroyed or captured.. 171

NoTe.—The above figures are tentative
cumulative results as reported by Hq, MACV.

Mr. EASTLAND. Mr. President, this
President has stated—publicly and re-
peatedly—his determination to bring our
soldiers and sailors home at the earliest
possible date. I am convinced that he is
working very hard to attain this end. and
I am equally convinced that his foremost
concern—as the program moves ahead—
is maximum support and safety for every
man who wears our uniform and whom
this Nalion sent to Asia.

Therefore—I repeat—I shall vote
against this legislation because it would
do what the President is already doing.
It comes before us in the wrong adminis-
tration and at the wrong time in relation
to the protection of American forces
committed to combat in the region and
with regard to the safe withdrawal of
these forces.

However, Mr. President, in the event

that this legislation is adopted, it is, in
my view. the clear duty of the Senate
and of this country to remember each
of those American boys who are, today.
enduring cruel captivity as prisoners of
war of the barbarous regime which rules
from Hanoi.
- These men—who have suffered to the
limit of human endurance at the hands
of their Communist captors—deserve
what they have earned at the hands of
the land they fought to defend.
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ccmeeem er ewsT sabor camps. In g remark-
able political and logistical operation, a
Polish army more than 100,000 strong was
moved out of the Soviet Union via Iran, Iraq
and Israel, to the Iftalian front which had
Just been opened up.

If is not commonly realized that, after the
British and Americans, the Polish army
which General Anders commanded was the
third largest army to participate in the war
on the Allied side. -

The heroism of the Polish army in Italy
iIs a legend which those of us who lived
through those difficult times will never for-
get. In the Mistoric battle of Monte Cassino,
where the Germans had held out for many
weeks against attacking Allied forees, it was
the Polish army which finally selzed the
castle on top the mountain after storming
up 1ts bloody slopes; and in doing so, they
opened the way to Rome for the Allled
torces.

General Anders’ death is a sad blow to the
Polish exile community and to all men who
cherish freedom throughout the world.

Mr. BYRD of West Virginia. In
recognition of the very great con-
tribution which he made to the Allied
cause in World War II, I have today
written to the Postmaster General of
the United States urging that the Post
Office issue a commemorative stamp in
honor of Gen. Wladyslaw Anders. I
earnestly hope that this proposal will
meet with the approval of the Citizens’
Stamp Advisory Committee.

SENATOR JAVITS PRAISES NATION-
AL TV PRESENTATION ON VIET-
NAM BY SENATORS GOODELL,
HATFIELD, McGOVERN, CHURCH
AND HUGHES
Mr. JAVITS. Mr, President, the com-

relling and reasoned articulation of the

critical need to end the Vietnam war,
bresented by Senators Gooperrn, Hat-

FIELD, MCGOVERN, CHURCH, and HUGHES

in their Tuesday night television broad-

cast to the Nation, was an excellent con-
tribution to the current national debate
on U.S. policy in Indochina. As a Senator
who has worked closely on many oc-
casions with these same Senators to gain
beace In Vietnam, I wish to make clear
my strong support for their stated ob-
jective of establishing how the Congress
can conftribute effectively to end the

Vietham war,. The question for Senators

like myself who agree on the bolicy ob-

lJective is whether the amendment spon-

sored by this group is the' best means
for the Senate to invoke from the legis~
lative and constitutional standpoints.
It 1s my hope and expectation that
further consultation between the amehd-
ment’s sponsors and other Senators like
myself will lead to a procedure which
will make possible the support of a solid
majority in the Senate. Senators
GOODELL, HATFIELD, McGovVERN, CHURCH,
and HUGHES have rendered an outstand-
ing public service in the cause of peace
through their broadcast to the Nation
and in submitting their important legis-~
lative amendment to the Senate.

CONCLUSION OF FURTHER ROU-
TINE MORNING BUSINESS

The PRESIDING OFFICER. Is there

further morning business? If not, fur-
ther morning business is concluded.

2005/06/06 : CIA-RDP72-00337R000400080065-6
Approved For Relgase AP RISI4T RE N2 0933 7RI

AMENDMENT OF THE FOREIGN
MILITARY SALES ACT

The Senate continued with the con-
sideration of the bill (H.R. 15628) to
amend the Foreign Military Sales Act.

Mr. BYRD of West Virginia. Mr, Pres-
Ident, I ask unanimous consent that the
time under the Pastore germaneness rule
begin running as of now. )

The PRESIDING OFFICER. Withoit
objection, it is so ordered.

Mr. STENNIS. Mr, President, I ad-
dress myself to the pending bill, par-
ticularly that part thereof known as the
Church-Cooper amendment.

Referring to the area involved in Cam-~
bodia where we have crossed over the
line to get at the sanctuaries, I requested
the Department of Defense this morn-
ing to give me the actual figures, down
to and including the latest available,
with reference to just what had hap-
pened there since that part of the battle
started, with reference to the capture of
supplies, ammunition, and matters that
go to make up military equipment, as
well as the manpower situation.

About an hour ago the Secretary of
Defense sent me this statement, which
I shall read for the information of the
Senate. I think it has a special place,
too, in the RECORD.

Mr. President, in my opinion, during

the few short days that this part of the *

battle has been going on, which is dis-
tinetly and essentjally a part of the war
in Vietnam, I think it has been relatively
highly successful. I read this statement,
a summary statement of the activities:

On the basis of current reports of the
amounts of enemy supplies and equipment
located so far in Cambodia by South Viet-
namese and American forees, the weapons
alone are sufficient to equip about 20 enemy
battallons, More than 7,000 rifles and 1,000
crew served weapons (e.g., mortars and ma-
chine guns) have been captured, along with
more than 8 million rounds of small arms
ammunition, which would have supplied
these 20 battalions for upwands of a thou-

‘sand battalion-size attacks.

Those are enormous figures, Continu-
ing the statement:

Food supplies located so far comprise al-
most five milllon pounds of rice, the basic
food for Southeast Asia. This rice would have
fed the entire enemy force in IIT and IV
Corps in South Vietnam for 5 months,

‘We know that the IIT and IV Corps
cover a very considerable area in South
Vietnam., I wish that this had been given
in terms of square miles, but that area
is an important area, and a considerable
area in square miles,

I quote again:

Twenty-two thousand mortar and rocket
rounds have been found. This amount of
munitions would have supplied about 3,000
fire attacks in South Vietnam of the same
intensity that the enemy has been conduct-
ing in recent weeks—about seven rounds per
attack.

That refers to the small, quick, rapid
mortar and rocket attacks that they
have been very suceessful In. This would
have taken care of 3,000 such attacks,

I continue the quotation:

More than 5,400 enemy have been killed
in Cambodia and about 1,400 have been de-
tained. If earlier estimates of about 40,000
enemy troops in Cambodia are correct, this

S7175

loss by the enemy means that about 17 per-
cent of his Cambodian forces have been de-
stroyed.

Loses by the enemy thus far in terms of
men, munitions, and supplies will indeed
have a significant effect on his future opera-
tions,

That is the end of the statement.

Mr. President, that means that, almost
within throwing distance of the line be-
tween South Vietnam and Cambodia, and
really a part of the battlefield that our
men are fighting on, and have been, all
these arms and munitions and battle
supplies have been found which could
have been used and would have been used
In the course of months. Certainly they
would have been used against our men
and the troops of South Vietnam.

Call it what we will about where the
boundary liné is, or what strict construc-
tion of the Constitution of the United
States requires, this is a very significant
thing, highly helpful to our position, en-
abling the saving of a great number of
lives of our men and those of the allies,
As a matter of fact, it 1s the first big
thing that has been done in a long time
that really does substantially contribute
to the bettering of our position there.

Yes, Mr. President, it is true I am a
strict constructionist of the Constitution.
But the time has long since passed for
making a strict construction here, when
we have been sending these men into
battle for months and years, and still
are, right this minute—right this min-
ute—not as a part of an act of aggression,
but as a part of an action, now, of reced-
ing and trying to pull out.

It is under those conditions, and for
those reasons—and because blood is
being spilled, and lves lost, and will con-
tinue to be as a result of the use of just
such ammunition as we are destroying
here—that I say, let us not stay our hand
how, and thus send the enemy word that,
“You will never be subjected to this
again.”

I hope we can pull out. I wish we could
pull out tomorrow, out of Cambodia, and
stay out forever. But I know as long as
we are there, engaged in these battles,
we ought not to be sending word to the
enemy, “We are going to leave you alone
hereafter as far as this area is con-
cerned.”

That 1s what we will be doing if we pass
a law saying that our Commander in
Chief is prohibited from doing anything
like this agalin, regardless of the circum-
stances, unless he can get another law
passed.

There are a lot of things about this
war that are not pleasing to me. We have
made plenty of mistakes. But I pray we
will not make this mistake. Not, this one,
sending such glad tidings to our adver-
saries, not only those in Hanof, but those
who are allied with them—Peking, Mos~
cow, and others—that we are going to
tie a part of our other hand behind us,
and we are not going to proceed unless
another law can be passed.

Mr. President, I believe that when all
these facts are exposed, and this has
sunken into the commonsense of the
American people, theilr verdict will be,
“No; do not do it.”

This 1s not a time to be stepping in
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here and stopping a procedure of battle
that has every evidence of being highly
profitable. There is no reason to promise
now that we will never do it again unless
we can get a law passed.

Mr. GRIFFIN. Mr. President, I wish
to commend the distinguished Senator
from Mississippi. Once again he has
demonstrated that he is not only very
Jearned and knowledgeable, but he is
also a statesman as he rises at this point
in the history of our country to say
some things that ought to be said now
on the floor of the Senate. .

I am as concerned as any Senator
about the prerogatives and the powers
of the Congress, and particularly of the
Scnate.

But I do not understand the argument
of some who support the amendment
and variations thereof being talked
about today. The Constitution says Con-
gress shall have the power 10 declare
war. Any Senator is perfectly within his
rights if he wishes to introduce a reso-
lution to declare war, or to argue the
point that war ought to be declared or
ought not to be declared, because the
Constitution does say that Congress has
the power to declare war.

1t should be noted, however, that a de-
claration of war is a very broad policy
declaration on the part of the Congress.
On the other hand, the Constitution
gives the President, as commander in
Chief of the Armed Forces, the respon-
sibility to for military decisions, strategy,
tactics, and so forth. In Congress we
cannot, and should not, attempt to meke
battlefield decisions, or to draw precise
lines or to make decisions regarding the
time or scope of a battle, nor should we
try to direct the Commander in Chief
specifically with regard to how batiles
<hould be conducted, or exactly where
they should be conducted. Such decislons
are beyond the Constitutional powers of
Congress and it would not be in the in-
terests of the United States for the Con-
gress to attempt to make such deci-
sions. I am very much concerned that
the amendment before us gets into that
territory and that area of decisionmak-
ing—areas which are appropriately and
properly left to the commander in Chief.

As one Senator, I would not favor 8
declaration of war at this particular
time, under these circumstances. At an
earlier point I think that might have
been a question properiy to be put to
the Senate. It is somewhat of a moot
question now, because under the facts
as they have developed, we are as & mat-
ter of fact engaged in a war with North
Vietnam and the Vietcong.

We are not engaged in a WwWar with
Cambodia. We have not invaded Cam-
bidia. as some of the critics say OVET
and over again. We are not challenging
the Government of Cambodia. We are
not contesting the Armed Forces of Cam-
bodia. In fact, we are not even on ter-
ritory that the Government of Cam-
bodia has occupied or controlled during
recent years.

In Cambodia we are involved in hostil-
jities with the same enemy and we are
fighting him on territory and on geo-
zraphy that the enemy, and not the
Government of Cambodia, has occupied
and controlled during recent years.

As we consider these amendments re-
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solutions, particularly the so-called
Church-Cooper amendment, it is impor-
tant to keep In mind that one person is
absolutely essential to the hope of nego-
iiating a peaceful settlement of this war,
and one person is absolutely essential to
the success of an orderly withdrawal of
our troops. Of course, that person is the
President of the Unitled States.

The credibility of the President of the
United States is very important. That the
President of the United States should be
believed: that others realize that he
means what he says and says what he
means, Is of utmost importance—not
only in the United States, but more im-
portant, as far as the enemy is con-
cerned. Because if the Senate should in-
fer by the adoption of this amendment
that we doubt, or do not believe the
President, then how can we expect the
enemy to believe what the President of
the United States is saying?

Such an inference would not only be
very damaging to the prospects for peace,
but it would also be very unfair. I submit,
to this President who has been cautious
and very careful in his statements con-
cerning the Vietnam war.

He has not made overly optimistic
statements about our progress in the
war. He has made no promises that he
his not felt firmly convinced he ecould
keep. On the basis of his record so far,
surely this President is entitied to some
good faith support on the part of Con-
gress. He is entitled t6 the benefit of the
doubt, particularly because the credibil-
ity of the President of the United States
is so essential to the goals that we all
want.

So I believe the distinguished Senator
from Mississippl is performing a great
service today when he points out the
danuers that are inherent in the amend-
ment we are considering.

Fven If we were to draft an amend-
ment which was precisely tailored to the
exact and actual intentions of the Presi-
dent. it seems to me that it would be a
mistake to adopt such an amendment.
We would be tying our own hands need-
lessly in & way that would serve the
encmy, and would make it more difficuit
to negotiate with the enemy. I am sure
the enemy would be delighted if we were
to announce that we are going to tie our
own hands in this way.

So I hope that, as this debate goes on,
that Senators and the people will con-
zider carefully what is at stake here, I
hope and trust that the Senate will not
take any action which will have the re-
sult of impeding the President in his ef~-
forts to withdraw our troops on an order-
iv basis and to negotiate a settlement of
this conflict.

Mr. President, T suggest the absence
of a gquorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I am about to suggest the absence
of a quorum, and I think Senators should
be put on notice that this will be a live
quorum.

1970

Mr. President, I suggest the absence of
a guorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk called
the toli and the following Senators
answered to their names:

[No. 145 Leg.}
Alloty Fulbright Miller
Baker Griffin Packwood
Bellmon Hansen Prouty
Byrd, W. Va. Hollings Proxmire
Church Hryskea Schweiker
Couk Hughes Seott
Cooper Javits Sparkman
Curtis Magnuson Thurmond
Dole Mansfleld
Fannin McGee

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Indiana
(Mr. BavH', the Senator from Nevada
(Mr. CANNON, the Senator from Con-
necticut (Mr. Doop), the Senator from
Alaska (Mr. GRAVEL), the Senator from
Oklahoma (Mr. HAarris), the Senator
from Massachusetts (Mr. KENNEDY), the
Senator from Louisiana (Mr. LoNG), the
Senator from Minnesota (Mr. MONDALE),
the Senator from New Mexico (Mr. MoN-
Tova), the Senator from Connecticut
(Mr. RisICOFF), the Senator from Geor-
gia (Mr. RusseLL), the Senator from
New Jersey (Mr. WILLIAMS), and the
Senator from Texas (Mr. YARBOROUGH),
are necessarily absent.

Mr. GRIFFIN. I announce that the
Senator from Utah (Mr. BENNETT), the
Senator from Massachusetts (Mr.
BROCKE) , the Senator from Arizona (Mr.
GOLPWATER) , the Senator from New York
(Mr. GoopELL), the Senator from Mary-
land (Mr. MaTuias), the Senator from
California (Mr. MURPHY), and the Sen-
ator from Ohio (Mr. SAXBE) are neces-
sarily absent.

The Senator from South Dakota (Mr.
MounpT) is sbsent because of illness.

The PRESIDING OFFICER. A quorum
is not present.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move that the Sergeant at Arms
be directed to request the attendance of
absent Senators.

The PRESIDING OFFICER Mr.
HorrLings). The question is on agreeing
to the motion of the Senator from West
Virginia.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms will execute the order of
the Senate.

After some delay, the following Sena-
tors entered the Chamber and answered
to their names:

Aiken Gurney Pastore

Allen Hart Pearson
Anderson Hartke Pell

Bible Hatfleld Percy

Boggs Holland Randolph
Burdick Inouye Smith, Maine
Byrd, Va. Jackson Smith, Il
Cage Jorden, N.C. Spong
Cotton Jordan, Idaho Stennis
Cranston McCarthy Stevens
Dominick McClellan Symington
Eagleton McGovern Talmadge
Eastland McIntyre Tower
Ellender Metcall Tydings
Ervin Mosas Williams, Del.
Fong Muskie Young, N. Dak.
Qore Nelson Young, Ohio

The PRESIDING OFFICER. A quo-
rum is present.

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative eclerk pro-
ceeded to call the roll.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the committee
amendments be adopted en bloe.

Mr. GRIFFIN. Mr. President, I re-
serve the right to object, and at the
request of other Senators, and in my
own behalf as well, I am constrained
to object.

Mr. MANSFIELD. Does the Senator
object to considering the Cooper-Church
amendment, which I assume 1s what he
is directing his objection against? That
is on the bill. That is one of the amend-
ments put in the bill by the ecommittee.
It was done so regularly, through demo-
cratic and senatorial procedure, and I
just wonder If there is going to be a stall
against considering the Church-Cooper
amendment in view of the conditions
which face the Senate and the country
today or whether we should consider the
business which confronts this body.

Mr. GRIFFIN. Mr. President, if the
distinguished majority leader will
yield

Mr. MANSFIELD. I yield.

Mr. GRIFFIN. I certainly do not in-
tend to indicate any objection to consid-
eration of the amendment. Perhaps I
misunderstood the majority leader’s re-
quest. It was a unanimous request that it
be adopted. Was it not?

Mr. MANSFIELD. That is right; that
the committee amendments be adopted
en bloc—the amendments which were
reported favorably by the Committee on
Foreign Relations, which happens to
have jurisdiction of this particular bill,

Mr. GRIFFIN. Then I would respond
to the distinguished majority leader in
this way: Certainly, it is very much in
order to consider committee amendments
when they come before the Senate, and
the Senator from Michigan is only pre-
serving a right which is in accordance
with the normal procedure, as I under-
stand it. The Senate can, of course, adopt
committee amendments by unanimous
consent, but very frequently we do not
do so; and when such an amendment is
not adopted by unanimous consent the
Senate is then in a position to vote on it.

- Mr. MANSFIELD., Mr, President, I
understand the objection raised by the
distinguished Senator. I would say that
usually, as a courtesy to a committee,
almost always, commitiee amendments
are offered and accepted en bioc,

I call up the first committee amend-
ment,

Mr. STENNIS. Mr. President, will the
Senator yield to me for a matter of
information? ’

Mr. MANSFIELD. Yes.

Mr. STENNIS. As the Senator from
Mississippi understood, the Senator’s
unanimous-consent request was that the
amendments be adopted en bloe.

Mr. MANSFIELD, Yes.

Mr. STENNIS. As the Senator from
Mississippi understands, the request was
that they be agreed to all together.

Mr. MANSFIELD. That is right. Then,
of course, the bill would be open to
amendment. .

Mr. STENNIS. But the Cooper-Church
amendment would already be adopted.

Mr. MANSFIELD. It is in the bill, and
it would be subject to amendment with
the committee amendments—the same
procedure as followed by the distin-
guished chairman of the Committee on
Armed Services as to his proposals when
they come out in legislative form, out of
his committee.

Mr. STENNIS. If the Senator will yield
further, of course the Senator from
Montana knows there is divided opinion
here about the Cooper-Church amend-
ment. There was divided opinion in the
Foreign Relations Committee on it. The
Senator from Mississippt does not know
whether it is going to take the turn of
just a vote up or down on the Cooper-
Church-amendment, or the proposal of
a substitute, or whether there will be a
proposed amendment to that amend-
ment. Certainly until something more
could be known, the Senator from Mis-
sissippi would share with the Senator
from Michigan the idea of objecting.

I point out that the Senator from
Mississippi does not want to unduly de-
lay the matter, but simply to delay it for
the sake of debate or understanding.
This is a far-reaching matter. It has
been out of the committee only a short
time, and they have done a lot of fine
work on it.

So it is something we cannot agree to
en bloc, or agree to have go by with just
slight debate.

Mr. MANSFIELD. Mr. President, I
think the Senator from Mississippi is
under an illusion if he thinks we are
trying to get by on the basis of a slight
debate. We are not. We are facing up to
a grave constitutional gquestion, which
I think the Senate should be unani-
mously behind, because it is the Sen-
ate’s responsibility and authority, in my
opinion, which is at stake. I am sur-
prised that there are Senators who would
place the position of this body in a sec-
ondary position. This is a most impor-
tant issue, and I call up the first amend-
ment. )

The PRESIDING OFFICER_. The clerk
will state the first committee amend-
ment. ‘

The assistant legislative clerk read as
follows:

On page 2, line 13, after the word “ex-
ceed”, strike out “$275,000,000 for the fiscal
year 1970 and not to exceed $272,600,000 for
each of the fiscal years 1971 and 1972;” and
insert “$250,000,000 for each of “the fiscal
years 1970 and 1971";”;

The PRESIDING OFFICER. The
question is on agreeing to the frst
amendment.

Mr. GRIFFIN, Mr. President, I am
going to make a point of order of no
quorum, unless a Senator is ready to
speak.

Mr. MANSFIELD. No, make the point
of no quorum, and we will have a live
quorum. We have something pending be-
fore the Senate now 'on which s vote
can be taken, and on which discussion
should be had. )

Mr. GRIFFIN. I suggest the absence
of quorum,

Mr. MANSFIELD, And, Mr. President,
for the information of the Senate, this
will be a live quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk called
the roll, and the following Senators an-
swered to their names:

[No. 146 Leg.]

Boggs Gore Pastore
Burdick Griffin Pell

Byrd, W. Va. Hansen Percy
Church Holland Prouty
Cook Hollings Schwetker
Cotton Jordan, N.C, Stennis
Cranston Jordan, Idaho Symington
Dominick Mansfleld Thurmond
Ellender MclIntyre

Ervin Nelson

The PRESIDING OFFICER. A quorum
is not present.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I move that the Sergeant at Arms
be directed to request the attendance of
absent Senators.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Maine.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms will execute the order of
the Senate.

After some delay, the following Sena-
tors entered the Chamber and answered
to their names:

Ajken Gurney Pearson
Allen Hartke Proxmire
Allott Hatfield Randolph
Anderson Hruska, Scott
Baker Hughes Smith, Matne
Bellmon Inouye Smith, 111,
Bible Jackson Sparkman
Byrd, Va. Javits Spong
Caage Magnuson Stevens
Cooper McClellan Talmadge
Curtis McGee Tower
Dole MecGovern Tydings
Eagleton Miller Williams, Del.
Eastland Moss Young, N. Dak,
Fannin Muskie Young, Ohio
Fonhg Packwood

The PRESIDING OFFICER (Mr.

CRANSTON). A quorum is present.

Mr. MANSFIELD. Mr. President, what
is the pending amendment?

The PRESIDING OFFICER. The ques-~
tion is on agreeing to the amendment be-
ginning on page 2, line 13. .

Mr. MANSFIELD. Mr. President,
would the Chair please have the amend-
ment stated?

The PRESIDING OFFICER. The clerk
will state the amendment.

The LecrsLaTive CLERK. On page 2, line
13, after the word “exceed”, strike out
“$275,000,000 for the fiscal year 1970 and
not to exceed $272,500,000 for each of the
fiscal years 1971 and 1972”;” and insert
“$250,000,000 for each of the fiscal years
1970 and 1971”;

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I would hope that the Senate
would accept the amendment. It does
reduce the amount from $275 million to
$250 million. It would restrict it to fiscal
year 1970, which is about ended now and
just for 1 year, 1971, This was all ap-
proved, as I recall, pretty much unani-
mously by the committee, and I would,
therefore, certainly hope that the
amendment would be agreed to.

Mr. MANSFIELD. Mr. President, I
would hope that the Senate, would fol-
low the advice of the distinguished Sen-
ator from Delaware because this is a re-
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duction. It was approved unanimously
in the committee. If we could have a
voice vote, fine; otherwise, 1 will ask for
the yeas and nays.

Mr. HANSEN. Mr. President, I ask for
the yeas and nays.

The yeas-and nays were ordered.

Mr. HOLLAND. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Florida will state it.

Mr. HOLLAND. Was the comimittee,
in placing this amendment in the bill,
unanimous in its action?

Mr. CHURCH. The committee Was
unanimous.

Mr. HOLLAND. From both sides of
the aisle?

Mr. CHURCH. From both sides of the
aisle.

Mr. HOLLAND. Then what is the rea-
son for a reguest for a rollcall vote on
this amendment?

Mr. MANSFIELD. The reason is that
some Members desire a rollcall vote,
even though it was agreed to unani-
mously in committee. What the reason
for the rollcall vote is. I do not know.
Personally, I would as socon have & voice
vote.

Mr. HOLLAND. Is there any insist-
ence upon & rolicall vote, in view of the
fact that this was the unanimous action
of the committee?

Mr. WILLIAMS of Delaware. No. I did
not ask for it.

™Mr. HOLLAND. I notice the Senator
from Tennessee expressing himself over
there. Is there any objection to having
a voice vote?

Mr. BAKER. Mr. President, a parlia-
mentary inguiry.

The PRESIDING OFFICER. The Sen-
ator from Tennessee will state it.

Mr. BAKER. Is my understanding cor-
rect that the yeas and nays have been
ordered?

The PRESIDING
have been ordered.

Mr. BAKER. Then it would take
unanimous consent to withdraw the re-
quest for the yeas and nays?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HOLLAND. Mr. President, I ask
that unanimous consent. If anyone
wants a rolleall vote, all they will have
to do is to object.

The PRESIDING OFFICER. Is there
ohjection to the request of the Scnator
from Florida?

Mr. HANSEN. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The gquestion is on agreeing o the
committee amendment beginning on page
2, line 13.

On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Indlana
¢Mr. BAYH), the Senator from Nevada
«Mr. CANNON) , the Benator from Connec-
ticut (Mr. Dopp), the SBenator from Ar-
kansas (Mr. FULBRIGHT), the Senator
from Alaska (Mr. GRAVEL), the Senator
from Oklahoma (Mr. HARRIS), the Sena-
tor from Michigan (Mr. HART), the Bena-

OFFICER. They

tor from Massachusetts (Mr. KENNEDY),
the Senator {rom Louisiana (Mr. LONG),
the Senator from Minnesota (Mr. Mc-
CarTHY), the Senator from Montans
(Mr. METCALF), the Senator from Minne-
sota ‘Mr. MoxpaLe), the Senator from
New Mexico (Mr. MonToYa), the Sena-
tor from Connecticut (Mr. RIBICOFF),
the Senator from Georgia ¢Mr. RUSSELL),
the Senator from Mississippi (Mr. STEN-
Nis', the Senator from Mew Jersey (Mr.
WiLiiams), and the Senator from Texas
tMry. YARBOROUGH) are necessarily absent.

1 further announce that. if present
and voting, the Senator from Indiana
(Mr. Bays), the Senator from Connecti-
cut (Mr. Dobp), the Senator from Okla-
homa (Mr. Harris), the Senator from
Michigan (Mr. HarT}, the Senator from
Loulsiana (Mr. Lone), and the Senator
from Connecticut ‘Mr. RIBICOFF) would
each vote "yea.”

Mr. GRIFFIN. I announce that the
Senator from Utah tMr. BENNETT), the
Senator from Massachusetts (Mr.
Brookg’, the Senator from Arizona ¢Mr.
GoLDWATER?, the Senator from New York
(Mr. GoopgLL}Y, the Senator from Mary-
land (Mr. MaTHI1AS), the Senator from
California (Mr. MurpHY? and the Sen-
ator from Ohio (Mr. SAXRBE)} are neces-
sarily absent.

The Senator from South Dakota (Mr.
MunpT) is absent because of iliness.

1f present and voting, the Scnator from
Utah (Mr. BENNETT), the Senator from
Massachusetts (Mr. Brookg), the Sen-
ator from New York (Mr. GoopELL), the
Senator from South Dakota (Mr.

_MunpT), the Senator from California

(Mr. MusprY), and the Senator from
Maine (Mrs. SsitH) would each vote
“yea.

The result was announced—yeas 70,
nays 3, as follows:

{No. 147 Leg |
YEAS—TO0
Aiken Fong Muskie
Allen Gore Relson
Allott Grifin Packwood -
Anderson Gurney Pastore
Eaker Hansen Pearson
Eelimon Hartke Pell
ible Hatfleld Percy
Boggs Holland Prouty
Burdick Hollings Proxmire
Byrd, Va. Hruska Randolph
Byrd, W. Va. Hughes Bchwelker
age Inouye Scott
Church Jackson Smith, 111
Cook Javits Sparkman
Cooper Jordan, N.C. Spong
Cotton Jordan, Idaho Btevena
Cranston Magnuson Symington
Curtis Mansfield Talmadge
Dole McClellan Tydings
Dominick McGes Williams, Del.
Eagleton - McGovern Young, N. Dak
Eastland McIntyre Young, Ohlo
Ellender Miiler
Fannin Moss
NAYS—3
Ervin Thurmond Tower
NOT VOTING-—27
Bayh Harris Mundt
Bennett Hart Murphy
Brooke Kennedy Ribicoll
Cannon Long Russell
Dodd Mathias Saxbe
Fulbright McCarthy Smith, Maine
Goldwater Metealf Stennis
Goodell Mondale Wililams, N.J.
Gravel Montoys Yarborough

So the amendment on page 2, line 13,
was agreed to.

A dF : ;
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The PRESIDING OFFICER. The clerk
will state the next committee amend-
ment.

The legisiative clerk read as follows:

On page 2. line 19, after the word “there-
of”, strike out “during the fiscal year 1970
shall not exceed $350,000,000 and during each
of the fiscal years 1971 and 1972 shall not
exceed $385,000,000”, and insert "shall not
exceed 8$300.000.000 for each of the fiscal
vears 1870 and 1971,

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, this would reduce the amount of
credit sales by $50 million. Again, as I
recall, it was approved unanimously by
the committee, and T hope the Senate
will approve the amendment.

Upon request, I ask for the yeas and
nays so that the conference will know
the position of the Senate.

Mr. PASTORE. I ask for the yeas and
nays, Mr. President.

The yeas and nays were ordered.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the second com-
mittee amendment on page 2, beginning
on line 19. On this question the yeas and
nays have been ordered, and the clerk
will call the roll.

The bill clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Indiana
«Mr. Bayn), the Senator from Nevada
(Mr. CaNNonN), the Senator from Con-
necticut (Mr. Doop), the Senator from
Arkansas (Mr. FPULBRIGHT), the Senator
from Alaska (Mr. GraveL), the Senator
from Oklahoma (Mr. Harris), the Sen-
ator from Michigan (Mr. HarT), the Sen-
ator from Hawaii (Mr. INOUYE), the Sen-
ator from Massachusetts (Mr. KENNEDY),
the Senator from Louisiana (Mr. LoNGg),
the Senator from Minnesota (Mr. Mc-
CArTHY), the Senator from Montana
(Mr. METCALF), the Senator from Min-
nesota (Mr. MONDALE), the Senator from
New Mexico (Mr. MonToYA), the Sena-
tor from Connecticut (Mr. RIBICOFF), the
Senator from Georgia (Mr. RusseLL), the
Senator from Mississippi (Mr. STENNIS),
the Senator from New Jersey (Mr. WiL-
LiaMs), and the Senator from Texas
(Mr. YARBOROUGH) 8are necessarily ab-
sent.

1 further announce that, if present and
voting, the Senator from Indiana (Mr.
BavH), the Senator from Connecticut
(Mr. Dobp) , the Senator from Oklahoma
(Mr. HARRIS), the Senator from Michigan
(Mr. HarT), the Senator from Louisiana
(Mr. Long), and the Senator from Con-
necticut (Mr. Risicorr) would each vote
“yen.”

Mr. GRIFFIN. 1 announce that the
Senator from Utah (Mr. BENNETT), the
Senator from Massachusetts (Mr.
BrookE), the Senator from Arizona (Mr.
GOLDWATER), the Senator from New York
(Mr. GoopEgLL), the Senator from Mary-
land (Mr. MaTeias), the Senator from
California (Mr. MURPHY), and the Sen-

ator from Ohio (Mr. SAXBE) are neces-

sarily absent.
The Senator from South Dakota (Mr.
MunpT) is absent because of illness.
The Senator from New Hampshire (Mr.
CorroN) and the Senator from Colorado
(Mr. Douinick) are detalned on official
business.
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If present and voting, the Senator
from Utah (Mr. BENNETT), the Senator
from Massachusetts (Mr. Brooke), the
Senator from New York (Mr. GOODELL),
the Senator form South Dakota (Mr.
MvunbpT), the Senator from Colorado (Mr,
DomMiINICK), and the Senator from Cali-
fornia (Mr. MurrHY) would each vote
uyea’.n

The vote was recapitulated.

After some delay:

Mrs. SMITH of Maine, Mr. President,
I ask for the regular order.

The PRESIDING OFFICER. The reg-

" ular order is called for.

The result was announced—yeas 64,
nays 7, as follows:

[No. 148 Leg.] ,

YEAS—64
Ajken Gurney Packwood
Allen Hansen Pa.store
Anderson Hartke Pearson
Baker Hatfield Pell
Bellmon Holland Percy
Bible Hollings Prouty
Boggs Hruska Proxmire
Burdick Hughes Randolph
Byrd, Va. Jackson Schweiker
Byrd, W. Va. Javits Scott
Case Jordan, N.C. Smith, T11.
Church Jordan, Idaho Sparkman
Cook Magnuson Spong
Cooper Mansfield Stevens
Cranston McClellan Symington
Dole McGee Talmadge
Eagleton McGovern Tydings
Ellender MecIntyre Williams, Del.
Fannin Miller Young, N. Dak.
Fong Moss Young, Ohio
Gore Muskie
Griffin Nelson

NAYS—"7
Allott Ervin . 'Tower
Curtis Smith, Maine
Eastland Thurmond

NOT VOTING—29

Bayh Gravel Montoya
Bennett Harris Mundt
Brooke Hart Murphy
Cannon Inouye Ribicoff
Cotton Kennedy Russell
Dodd Long Saxbe
Dominick Mathias Stennis
Fulbright McCarthy Williams, N.J.
Goldwater Metealf Yarborough
Goodell Mondale

So the second committee amendment,
on page 2, beginning on line 19, was
agreed to.
The PRESIDING OFFICER. The clerk
will report the final committee amend-
ment. '
The LEGISLATIVE CLERK. On page 4, line
21, insert the language down to and in-
cluding line 21 on page 9,
The committee amendment is as fol-
lows:
Beginning on page 4, after line 20, in-
sert as follows:
SEc. 7. The Foreign Military Sales Act is
further amended by adding at the end there-
of the following new section:
“SEC. 47. PROHIBITION OF ASSISTANCE TO
Campobpia—In order to avoid the involve-
ment of the United States in a wider war in
Indochina and to expedite the withdrawal of
American forces from Vietnam, it is hereby
provided that, unless specifically authorized
by law hereafter enacted, no funds authorized
or appropriated pursuant to this Act or any
ogher law may be expended for the purpose
Of—
. (1) retalning United States forces in
Cambodia;

. “(2) paying the compensation or allow-
ances of, or otherwise supporting, directly or
indirectly, any United States personnel in
Cambodia who furnish military instruction
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to Cambodian forces or engage in any combat
activity in support of Cambodian forces;

“(8) entering into or carrying out any con-
tract or agreement to provide military in-
struction in Campbodia, or to provide persons
to engage in any combat activity in support
of Cambodian forces; or

‘‘(4) conducting any combat activity in the
alr above Cambodia in support of Cambodian
forces.”

SeC. 8. Unless the sale, grant, loan, or

transfer of any International Fighter aircraft-

(1) has been authorized by and made in ac-
cordance with the Foreign Military Sales Act
or the Foreign Assistance Act of 1961, or (2)
Is a regular commercial transaction (not fi-
nanced by the United States) between a patrty
other than the United States and a foreignh
country, no such aircraft may be sold,
granted, loaned, or otherwise transferred to
any foreign country (or agency thereof) other
than South Vietnam. For purposes of this
section, “International Fighter aircraft”
means the fighter alreraft develeoped pursu-
ant to the authority contained in the proviso
of the second paragraph of section 101 of
Public Law 91-121 (relating to military pro-
curement for fiscal year 1970 and other
matters).

Sec. 9. (a) Subject to the provisions of
subsection (b), the value of any excess de-
fense article given to a foreign country or in-
ternational organization during any fiscal
year shall be considered to be an expenditure
made from funds appropriated for that fiscal
year to carry out the provisions of part II of
the Foreign Assistance Act of 1961, and at
the time of the delivery of that article a sum
equal to the value thereof shall be withdrawn
from such funds and deposited in the Treas-
ury as miscellaneous receipts.

(b) The provisions of subsection (a) shall
apply during any fiscal year only to the ex-
tent that the aggregate value of all such
articles so given during that year exceeds
$35,000,000.

(c) For purposes of this section “value”
means not less than 50 per centum of the
amount the United States pald at the time
the excess defense articles were acquired by
the United States.

At the top of page 7, insert a new sec-
tion, as follows:

SEc. 10. (a) No excess defense article may
be glven, and no grant of military assist-
ance may be made, to a foreign country un-
less the country agrees—

(1) to deposit in a special account estab-
lished by that country the following
amounts of currency of that country:

(A) in the case of any excess defense arti-
cle to be given to that country, an amount
equal to 50 per centum of the falr value of
the article, as determined by the Becretary
of State, at the time the agreement to give
the article to the country is made; and

(B) in the case of a grant of military as-
sistance to be made to that country, an
amount equal to 50 per centum of each
such grant; and :

(2) to make avallable to the United States
Government, for use in paying obligations of
the Unilted States in that country and in
financing International educational and
cultural exchange activities in which that
country participates under the programs au-
thorized by the Mutual Educational and
Cultural Exchange Act of 1961, such por-
tlon of the special account of that country
as may be determined, from time to time, by
the President to be mecessary for any such
use. .

(b) Section 1415 of the Supplemental Ap-
propriation Act, 1953 (31 U.S.C. 724), shall
not be applicable to the provisions of this
section.

On page 8, after line, 2 insert a new_

section, as follows:
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Src. 11. (a) In considering a request for
approval of any transfer of a defense article
to another country under section 506 (a) (1)
and (a) (4) of the Foreign Assistance Act of
1961, and section 3(a) (2) of the Foreigh Mili-
tary Sales Act, the President shall not give
his consent to the transfer unless the United
States itself would transfer the defense ar-
ticle under consideration to that country.

(b) The President shall not consent to the
transfer by any foreign country or person to
a third or subsequent country or person of
any defense article given, loaned, or sold by
the United States, or the sale of which is
financed by the United States (through
credit, guaranty, or otherwise), unless the
foreign country or person which is to make
the transfer first obtains from the country
or person to which the transfer is to be made
an agreement that such country or person
will not give, sell, loan, or otherwise transfer
such article to any other foreign country or
person (1) without the consent of the Presi-
dent, and (2) without agreeing to obtain
from such other foreign country an agree-
ment not to give, sell, loan, or otherwise
transfer such article without the consent of
the President.

Sec. 12 (a) Notwithstanding any provision
of law enacted before the date of enactment
of this section, ho money appropriated for
any purpose shall be available for obligation
or expenditure— )

(*) unless the appropriation thereof has
bech previously authorized by law; or

(2) in excess of an amount previously pre-
scribed by law. ’

(b) To the extent that legislation enacted
after the making of an appropriation author-
izes the obligation or expenditure therenf,
the limitation contained in subsection (a)
shall have no effect.

(¢) The provisions of this section shall not
be superseded except by a provision of law
hereafter enacted which specifically repeals
or modifies the provisions of this section.

SEC. 13. For purposes of sections 9, 10, and
11— .

(1) “defense article” and “excess defense
articles” have the same meanings as glven
them in section 644 (d) and (g), respectively,
of the Foreign Assistance Act of 1961; and

(2) ““foreign country” includes any depart-
ment, agency, or independent establishment
of the foreign country.

Mr. GRIFFIN. Mr. President, the
Chair said “the final committee amend-
ment.” Is that correct?

The PRESIDING OFFICER. That is
correct.

Mr. MANSFIELD. Mr. President, is the
amendment now pending?

The PRESIDING OFFICER. The
amendment is now pending.

The question is on agreeing to the
amendment.

Mr. HOLLAND and Mr. HANSEN ad- .
dressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida.,.

Mr. HOLLAND. Mr. President, I would
like to address a question to the Senator

- now handling the bill. I note that part of

the amendment; namely, section 10, be-~
ginning at the top of page 7, and extend-
ing to the end of that section—indeed,
extending to the bottom of page 9, I
think—relates in part to what is called
“excess defense article” and “excess de-
fense articles.”

I ask the handler of the bill if he can
supply for the REcorp a statement as to
whether that term includes captured
materiel, captured by our forces or com-
ing into the possession of our forces, -
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from the raids of the sanctuaries, or oth-
erwise.

Before I conclude my question. I note
that on page 9, beginning with iine 15,
there is a provision which reads: “de-
fense article” and “excess defense arti-
cies” have the same meanings as given
them in sections 644 (d) and tg), re-
spectively, of the Foreign Assistance Act
of 1961”—which act we do not have be-
fore us.

1 would like the RECORD to show, there-
{fore. what :s meant by the terms “excess
defense article” and “excess defcnse ar-
ticles” in this bill, as to whether or not
ihat term covers captured materiel, arms
and other captured material of use to
armed forces.

“r. CHURCH. First, Mr. President, I
ask that the pertinent provisions of the
law referred to In section 13 of the pend-
ing bill—section 644 (d) and (g’ respec-
tively, of the Foreign Assistance Act of
1961—appear at this point in the RECORD.

There being no objection, the sections
of the statute referred to were ordered to
be printed in the REcorp, as follows:

SEC. 644, DEFINITIONS.—AS used 1n wnis
Act— -

* » L] - L

(d} “Defense article” includes:

{1) any weapon, weapons sysiein, muni-
tion. sircraft, vessel, boats, or other imple-
ment of war;

(2) any property. installation, commoxiity,
material, equipment, supply, or goods used
for the purposes of furnishing military as-
sistance:;

(3) any machinery, facility, tool, material,
supply, or other itermn necessary for the manu-
facture, production, processing repalr, serv-
icing, atorage, construction, wansportation,
operation, or use of any articie listed In this
subsection; oT

(4) any component or part of any article
}isted in this subsection; but
shall not include merchant vesscls or, a8
defined by the Atomlc Energy Act of 1954,
as amended (42 U.S.C. 2011), source mate-
rial. byproduct material, special nuclear ma-
terial, or atomic weapons.

* * L » L

(g) “Excess defense articies” mean the
quantity of defense articles owned by the
United States Government which is in excess
of the mobnilization reserve at the time such
articles are dropped from inventory by the
supplylng sgency ror delivery to countries or
international organizatlons as grant assist-
anoce under this Act.

Mr. HANSEN. Mr. President, will the
Senator yvield?

Mr. CHURCH. One minute, please. I
would like to finish my statement.

Mr. HOLLAND. 1 have anotner ques-
tion also.

Mr. CHURCH. I believe that these two
provisions of the law should appear in
the RECORD, so that they are available for
cveryone to read.

Mr. HOLLAND. Since they are not
available now, will the distinguished Sen-
ator state for the REcorp whether the
provisions of the pending bill to which
1 have referred, “excess defense article”
and “excess defense articles,” include or
exclude captured materiel and goods of
military usefulness?

Mr. CHURCH. Although the commit-
tee did not, ralse that particular question,
the two provisions of the law seem to be
sufficiently inclusive to embrace captured
weapons.
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However, the Senator raises a question
fur which I am not now prepared to give
a precise answer. We shall endeavor to
get that answer, and as soon as we have
it. I will inform the Senator, and place
the answer in the RECORD.

Mr. HOLLAND. Mr. President, if the
Senator will yield further, while I am not
in a position to make any commitment
as to my position on this amendment
whatever at this time, I would hope, re-
gardiess of what that position may be,
that the provision of this amendment is
not so broad as to preclude our Armed
Forces in the field from supplying to
allies or those who are defending them-
selves in Cambodia or in Laos with guns,
ammunition, and material of all kinds
which have been captured from the
North Vietnamese or the Vietcong.

Mr, CHURCH. I can reassure the Sen-
ator on that particular point. As he
knows, a certain quantity of AK-47's
which were captured from the North
Vietnamese and the Vietcong in Vietnam
have already been transferred to the new
Cambodian Government.

The amendment does not prohibit the
transier of weapons of that kind to
Cambodia. It addresses itself, rather, to
a pronibition against American military
advisers. The commmittee left out any ref-
erence to such weapons because it was
not the committee’s intention to exclude
the transfer of small arms to Cambodia.
1t was our intention, rather, to prevent
us from getting involved In an escalat-
ing type of military assistance program
that would necessitate our supplying
Cambodia with American military ad-
visers and other military personnel.

Mr. HOLLAND. Mr. President, if the
Senator will yield, I appreciate his frank-
ness. I eall attentjon, however, to the fact
that unless there be limiting words ei-
ther in the amendment now proposed or
in the provisions of the earlier act, mlii-
itary equipment which had been cap-
tured might or might not be covered,
and it would scem to me that the wise
course would be to have included spe-
cific language on that point.

I thank the Senator for yielding.

Mr. CHURCH. I appreciate the Sena-
tor’s having raised this point. We will
supply him with an answer. If there is
any ambiguity, it will be cleared up.

*r. HOLLAND. I thank the Senator.
May I say, speaking only as one Senafc..,
I would much prefer to have our troops
in the field, with proper authority from
their ficld commanders, given the au-
thority to transfer such captured ma-
teriel to people fighting for their own
lives against the same people who are
fighting us, the Communists, rather
than simply have it destroyed or brought
back to where 1t would have to be stored.

Mr. COTTON. Mr. President, will the

Senator yield me 1 minute?

Mr. CHURCH. I am happy to yield.

Mr. COTTON. Mr. President, I would
Hke the RECORD to show that the Senator
from New Hampshire missed this last
rollcall because he understood the Ap-
propriations Commitiee was diligently
trying to report the egucation appropria-
tion bill, and because he reported to that
committee and could not get back up here
in time to vote. That is the reason, and I
would like to have it appear so in the
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Recorp. This Senator will not make the
mistake of being so punctual and faith-
ful in his committee attendance in the
future.

Mr. YOUNG of North Dakota. Mr.
President, will the Senator yield?

Mr. CHURCH. I am happy to yield.

Mr. YOUNG of North Dakota. I ask
the distinguished Senator from Idaho if
there Is any intention to modify section
12. As it is now written, it would raise
havoc with many appropriations that are

- related to the subject matter of the bill.

For example, it would exclude any
money to operate the overseas schools
for the education of the children of mili-
tary personnel. It would meake impossible
payments to widows of recently deceased
Members of Congress. In the first two
appropriation bills that have been passed
by the other body, there are at least a
dozen items that would be adversely af-
fected by this provislon as it is now
written.

Mr. CHURCH. Mr. President, the ques-
tion the Senator raises has nothing to do
with the Cooper-Church amendment.
Instead, his question refers to the prob-
lem that came before the Senate last year
when we were considering the foreign aid
authorization bill and the Foreign Aild
Appropriations Act. The Senator will re-
call that at that time we were asked to
appropriate more money than the Sen-
ate and the House of Representatives
had authorized in the Foreign Ald Act,
and this amendment was intended to
change that in such a way that appro-
priations hereafter will not exceed au-
thorization bills.

The points the Senator raises have
been included in the amendment’s lan-
gunge which extends beyond foreign aid
or the field of foreign military sales. I
understand that the distinguished ma-
jority leader and the chairman of the
committee (Mr. FULBRIGHT) are amicable
to restricting this provision so that it will
merely apply to foreign aid and to for-
eign military sales. That would eliminate
the problems to which the Senator
refers.

Mr. YOUNG of North Dakota. I would
have no objection to that. Otherwise, I
think the provision raises so many prob-
lems I would have to object to it.

Mr. CHURCH. Mr. President, I send
to the desk two perfecting amendments
to section 12, and ask that they be con-
sidered en bloc.

The PRESIDING OFFICER. The
amendments will be stated.

The legislative clerk read as follows:

On page 9, line 1, strike out "for any pur-
pose” and insert in leu thereof “for foreign
assistance {(1ncluding foreign military sales)”.

On pagse 9, llne 8, after “appropriation”
insert ‘‘for foreign assistance (including for-
elgn military sales)”.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments.

Mr. HANSEN. Mr. President, may I ask
the Senator a question? I did not follow
where the amendments were to be made.
Are they to be inserted on page 9?

Mr. CHURCH. Right here; yes.

Mr. HANSEN. Mr. President, a little
while ago, I asked for recognition, and
the distinguished senior Senator from
Idaho had made & unanimous-consent
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request, and, because there was compe-
tition with his voice on the floor, I was
unable to hear what the request was.
Would the Senator be kind enough to
tell me what it was?

Several Senators addressed the Chair.

The PRESIDING OFFICER. The re-
quest was that the two amendments be
considered en bloc.

Mr. HOLLAND. Mr. President, if the
Senator will yield, since his proposed
amendments apply to the amendment
which we are going to consider tomorrow,
since I think there are serious questions

in connection with that amendment,

which I would not want to see frozen
by the adoption of any amendments
today, I hope that the vote on the pro-
posed amendment to the amendment
may also be put off until tomorrow, so
that we can see it as it is printed in the
Recorp and find out just what its effect
would be. ’

May I say to my distinguished friend
that I also am concerned about another
thing. As the Senator knows, the Con-
stitution permits appropriations for the
armed services to be made for 2 years,
and the proposed amendment, I notice,
in one or more places applies to amend-
ments pursuant to this act or to any
other act, which would cover appropria-
tions made last year.

I hope that any proposed changes to
this particular lengthy amendment
would be deferred until we have a chance
to0 see them. We are asked to vote for
them, without even understanding what
is in them.

Mr. CHURCH. Mr. President, in view
of the objection raised by the distin-
guished Senator from Florida, I with-
draw the amendment, and ask that it be
printed. Copies of it will be available for
Senators tomorrow.

I also ask unanimous consent that the
text of the amendment, as proposed, be
printed at this point in the Recorp, so
that it will be available to all who read
the RECORD tomorrow.

The PRESIDING OFFICER, Without

objection, it is so ordered. The amend-
ment is withdrawn.

The amendment is as follows:

On page 9, line 1, strike out “for any pur-
pose” and insert in lieu thereof “for foreign
assistance (including foreign mlilitary
sales) .

On page 9, line 8, after “appropriation”
insert *“for forelgn assistance (Including
foreign military sales) .

Mr. HOLLAND, I express my sincere
appreciation to the Senator. I am not
at all certain that I shall object in any
way to the amendment, but I want to
know what we are doing. As the Senator
knows, if we vote on an amendment to
this committee amendment, that part of
the committee amendment - becomes
frozen; and I think that would be unwise;
and I am glad he agrees.

Mr. CHURCH. I am happy to oblige
the Senator. In so doing, I point out to
him that the amendment in question
does not relate to the prohibition of as-
sistance to Cambodia which Senator
Coorer and I have offered.

Mr. HOLLAND. I thank the Senator
for his consideration.

Mr. CHURCH, Mr. President, I ask

unanimous consent that the names of
the distinguished Senator from Illinois
(Mr. Percy) and the distinguished Sen-
ator from Indiana (Mr. HARTKE) be
added as cosponsors of the Cooper-
Church amendment. There are now 32
Senators cosponsoring the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, will
the Senator yield? .

Mr. CHURCH. I yield.

ORDER FOR ADJOURNMENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent, if it has not already
been granted, that when the Senate ad-
journs today, it stand in adjournment
until 12 o’clock noon tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Later, this order was modified to pro-
vide for an adjournment until 11:30
a.m. tomorrow.)

@’IENDMENT OF THE FOREIGN
MILITARY SALES ACT

The Senate continued with the con-
sideration of the bill (H.R. 15628) to
amend the Foreign Military Sales Act.

Mrs. SMITH of Maine. Mr, President,
will the Senator yield for a brief state-
ment on Cambodia?

Mr. CHURCH. I would be happy to
yield the floor at this time to the Senator
from Maine.

Mrs. SMITH of Maine. I do not care
to have the floor. It will only take me
about a minute. I will take the floor, if
that is the Senator’s wish.

Mr. CHURCH. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

Mrs. SMITH of Maine. Mr. President,
yesterday I received a joint letter from
the majority leader and the minority
leader to me, in my position as ranking
member of the Committee on Armed
Services, urging that the committee give
highest priority to legislation on Cam-
bodia.

The letter had a tone of extreme ur-
gency with respect to “the highest na-
tional interest.”

But there seemed to be no particular
urgency in the delivery and transmission
of the letter because while the letter was
dated May 7, 1970, it was not delivered
to my office until 6 days later on May 13,
1970.

The Post. Office Department cannot be
blamed because the letter was placed in
the “inside mail” box and did not leave
the premises of the Senate in its trans-
mission and delivery.

Apparently we need to reactivate the
Pony Express and assign it to service
with the U.S. Senate on matters of ur-
gency of “the highest national interest.”

Mr. MANSFIELD. Mr. President, I have
sent for a copy of the letter which the
distinguished senior Senator from Maine
wrote to me on yesterday, which was
hand delivered by her administrative as-
sistant.'I sent her a reply in which I ex-
pressed my regrets and apologized. I
think I should make the RECORD clear.

That letter was written on the
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seventh, on a Thursday, and I signed it
on the seventh. I do not know who is to
blame for it. I do not think the Post
Office Department is to blame. I am
sorry that it did take that long to be de-
lvered. .

I think the Senator from Maine was
right in raising the questions she had
because of the slowness in receiving a
communication from the joint leader-
ship. I am personally sorry that I did
not think of using Senate pages to de-
liver the letter at that time. I apologize
to the distinguished Senator for any in-
convenience or embarrassment it may
have caused.

I also sent the following letter to the
other Senators, who were likewise de-
layed in getting the mail-—to the chair-
man of the Appropriations Committee,
the President pro tempore of this body,
the senior Senator from Georgia (Mr.
RusseLL) ; to the distinguished senior
Senator from North Dakota (Mr. YoUNg) »
the ranking Republican member of the
Appropriations Committee; to the dis-
tinguished Senator from Mississippl (Mr.
STENNIS), the chairman of the Armed
Services Committée; to the distinguished
Senator from Arkansas (Mr. FULBRIGHT),
the chairman of the Committee on For-
eign Relations; and to the distinguished
Senator from Vermont (Mr. AIKEN), the
dean of the Republicans in this Chamber,
the ranking Republican member of the
Committee on Foreigh Relations. Those
five Senators received this reply. I will
read the letter to Senator AIKEN:

Dear GeorGE: Please accept my apologles
for the letter sent to you by the minority
leader and me under date of May 7th which
was not delivered until today, May 13.

I am indeed sorry that there was this de-
lay in delivery. I do not think it is the fault
of the Senate mail service. We should have
used a page to deliver the letter. I am deeply

"sorry and I hope you will accept my apologies

for any inconvenience and embarrassment
this may have caused you.
With best personal wishes, I am
Sincerely yours,
MikeE MANSFIELD.

Mrs. SMITH of Maine, Mr. President,
may I say to the distinguished majority
leader that no apologies are necessary as
far as I am concerned. I wondered about
the urgency of the matter, first; but,
second, I wondered what the value of the
inside mail service in the Senate is to us
in the Senate if it cannot be depended
upon more thah that was. I took it to
be an extreme urgency, but apparently
it was not that urgent.

Mr. MANSFIELD. Mr. President, the
Senator is mistaken. It was a matter of
some urgency. I had thought it would be
delivered that night. I did send the let-
ter in plenty of time. Unfortunately, that
was not the case. -

I just want to again publicly extend
my apologies to the Senator from Maine
and to set the Recorp straight so far as
the Senator from Maine is concerned. .

Mr. President, will the Senator yield?

Mr. CHURCH. I yield. :

—

ORDER FOR ADJOURNMENT TO
11:30 AM. TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, instead of the
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Senate convening at 12 noon tomorrow,
the Senate adjourn, upon the compietion
of business today, until 11:30 am. to-
morrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF
SENATOR COOK TOMORROW

Ar. MANSFIELD. Mr. President, I ask
unanimous consent that at the conclusion
of the prayer and the disposition of the
reading of the journal tomorrow, the dis-
tinguished Senator from Kentucky (Mr.
Coox) be recognized for not to exceed 30
minutes.

The PRESIDING OFFICER. Witnout
objection. it is so ordered.

FOREIGN
MILITARY SALES ACT

The Senate continued with the consid-
eration of the bill (H.R. 15628) to amend
the Foreign Military Sales Act.

Mr. DOLE. Mr. President.
Senator from Idaho vield?

Mr. CHURCH. I am happy to yield for
questions.

Mr. DOLE. Mr. President. on Tuesday
of this week. the junior Senator from
Kansas submitted an amendment which
1 may offer as substitute language for
the so-called Church-Cooper amend-
ment. At that time I said, and repeat
today, that I applaud the sincere efforts,
of the Senator from Idaho, the Senator
from Kentucky, and other sponsors of
the Church-Cooper amendment; but I
also share the concerns of others in this
Chamber regarding the right of any
President to protect American troows.

I am wondering whether the Senator
from Idaho has had on opportunity to
study the proposed amendment that I
submitted on Tuesday. It reads:

In Hne with the expressed intentticn of
the President of the United States. no funds
authorized or appropriated pursuant to Lhis
Act or any other law shall be used Lo linance
the introductivn of American ground com-
bat troops into Laos, Thailand, or Cambodia
without the prior consent of the Congress,
except to the extent that the introductton
of such troops is required. as determined by
the President and reported promptly tw the
Congress, to protect the lives of American
troops remaining within South Vietnam.

will the

This was commonly known in the
other body as the Findley amendment. It
was adopted bv the other body and
later dropped from the Military Sales
Act.

It occurs to me this language does. in
essence. what the authors of the Church-
Cooper amendment intends to do or pro-
poses to do. At the same time it does
cive the President that right, the right
which he might have in any event, to
protect American troops remaining in
Secuth Vietnam.

I take this opportunity to exchange my
views with those of the Senator .-from
Idaho. if he has any commnent to make.

AMr. CHURCH. 1 would say, first of all.
to the Senator that the substitute he
proposes would, in my judgment, render
ihe Cooper-Church effort meaningless.
1l this language is adopied, the Senate
will merely be making an idle gesture.
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With all deference to the Senator. the
exception he recommends provides a
loophole big enough to drive the Penta-
gon vhrough.

it we are to make a serious effort,
within the constitutional powers of Con-
gress, to establish the outer perimeters
on American penetration into Cambodia.
it wiil be necessary, then, to adopt the
language that the committee approved,
or something very close to ii.

The proposed substitute offered by the
di~iinguished BScenator from Kansas is
unacceptable. It would gut the amend-
men, rendering it meaningiess.

wir. DOLE. Let me say to the Senator
[ram Idaho that that is not the intent
uil the Senator [rom Kansas. I am won-
dering, with relerence to the Senator’s
amendment, would he concede, notwith-
standing the language in the amend-
ment, that the President has the con-
stitutional power and the constitutional
Ligiilt and obligation to take an; action
he [elt necessary to protect American
Lroups.,

. CHURCH. I would say to the
Scaalor that Senator Coorer and 1 have
draiwd our amendment in such a way
as nol Lo challenge the rights the Presi-
deut may have, under the Constitution,
o act as Comumander in Chief. We have
alsu taken great pains tw draft the
anicndment in such fashion as to assert
powers that we believe are vested by the
Constitution to the U.S. Congress. We
have merely provided that the money
appropriated by Congress shall not be
able for the purpose of retaining
Aniciican troops in Cambodia, or for the
puipose of setling up an escalating mili-
ta.y assistance program that could lead
to an entangling alliance with the new
Cambodian regime. These are the objec-
tives of the amendment. They clearly
fail within the power of Congress. They
stmply held the President within the
limits of his declared policy but, if he
shouid decide later that these limits need
to be exceeded, that the United States
should extend its occupation of Cam-
bouia, or enter into an obligation to come
to the military assistance and defense of
the Cambodian Government. then he
would have to come back to Congress,
present his case, and ask Congress to lift
the anitations.

That kind of procedure reasserts the
re~punsibilities the Constitution vests in
Congress, powers which Congress should
have been asserting down through the
years.

With all deference to the distinguished
Senator from Kansas. if we were to sub-
stitute his amendment in place of this
amendment, we would merely be making
an emply gesture.

Mr. DOLE. Mr. President. let me say
and make it very clear that I share some
of the reservations of the distinguished
Senator from Idaho. and so stated at the
outset publicly, that I hope our efforts in
Cambodia were to protect American
troops, and to keep the Vietnamization
program on schedule. not an effort to
shore up the Lon Nol government. Thus,
I share the concern of the Senator from
Idaho, the Senator from Kentucky, and
others who have joined as cosponsors;
but the point is that, notwithstanding
the language in the Senator’s amend-
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ment, or consistent with the language in
the Senator’s amendment. does the Sen-
ator from Idaho agree or disagree that
the President, as Commander in Chief.
notwithstanding the passage of the
amendment and the enactment of the
amendment as part of the Military Sales
Act, would still have the, power, under
the Constitution, to go back into Cam-
hndia or any country to protect American
troops?

Mr. CHURCH. Whatever authority the
President has under the Constitution,
Congress cannot take from him. That is,
however, only one side of the coin. The
other side has to do with the authority
of Congress, as vested in it by the Con-
stitution. The Cooper-Church amend-
ment is designed to assert that authority
in such a way as to keep the present
Cambodian operation within the limits
declared by the President as his objec-
tive. 1t is idle for us to write language
regarding the President's own constitu-
tional authority. That is why we have
avoided any reference to the President or
to his responsibilities as Commander in
Chief. We have confined our amendment
to that authority which belongs to Con-
gress—determining how and where pub-
lic money can he spent.

Further, the Senator mentioned, in
connection with his proposed amend-
ment, that the Senate had earlier passed
an amendment, which became law, lim-
iting the expenditure of funds in regard
to the introduction of American ground
combat troops into either Laos or Thai-
land.

That amendment passed this body on
December 15, 1969. It reads as follows:

In line with the expressed intention of the
President of the United Stetes, none of the
funds appropriated by this act shall be used
ta finance the Introduction of American
ground combat troops into Laos or Thailand.

We did not then go on to say—

. except to the extent that the introduc-~
tion of such troops is required, as determined
by the President and reported promptly to
1he Congress, to protect the lives of American
Ltroops remnaining within South Vietnam.

It was not thought necessary, then, to
sayv that. It is not necessary now. What-
ever power the President has under the
Constitution we cannot take from him.
But we can establish limits on the ex-
penditure of public money, so that, if he
wants to exceed those limits, he must
then come back to Congress, present his
case, and ask us to lift the limitations.

Mr. SYMINGTON. Mr. President, will
Lhe Senator from Idaho yield?

Mr. DOLE. Mr. President, will the Sen-
ator from ldaho yield further?

Mr. CHURCH. I promised to vield to
the Senator from Missouri. I shall then
be happy to yield further to the Senator
from Kansas.

Mr. SYMINGTON. Mr. President. for
personal reasons, it'was not possible for
me to be on the Senate floor cn Docem-
ber 15 last. I am interested in an ar-
ticle from the newspapers on that day,
which pointed out that the White House
cndorsed the amendment with respect to
Laos and Thailand as being consistent
with administration policy in Southeast
Asia. The article quoted the minority
leader as saying:
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... After a White House meeting that Presi-
dent Nixon had told the Congressional Re-
publican leaders +that the prohibition,
adopted yesterday by the Senate was “defi~
nitely in line with Administration policy.”

Ronald L. Zeigler, the Presidentisl secre-
tary, gave added emphasis to the Adminis-
tration’s acceptance of the Senate move by
saying the White House regarded the prohi-
bition as an “endorsement” rather than a
“curbing’” of Administration policy.

The amendment to the defense appropria-
tions bill, adopted yesterday by a 73-17 vote,
states: “In line with the expressed intention
of the President of the United States, none
of the funds appropriated by this act shall
be used to finance the introduction of Amer-
ican ground combat troops into Laos or
Thailand.”

This wording, it was disclosed today, was
approved by the White House in advance of
adoption, ’

In the wake of the Senate action, the
amendment, hastily drafted during a secret
session on American milltary involvement in
Laos, was being subjected to varylng inter-
pretations as to its significance and impact.

Senator Frank Church, Democrat of Idaho,
the principal author of the amendment, de-
scribed 1t as a “reassertion of Congressional
prerogatives” in foreign policy, designed to
make clear that the President could not com-
mit combat troops to Laos or Thailand with-
out the specific consent of Congress,

I have been in that part of the world
many times, and do not see any major
difference between the terrain and prob-
lems of any of those various counfries;
or differences with respect to what is
or is not the authority of the President,
or of the Congress, with respect to our
relationships with said countries.

Does the Senator agree?

Mr. CHURCH. Mr. President, I agree
wholeheartedly. As the Senator well
knows, there lies within Laos as much
of a threat to our forces as lies within
Cambodia. In Laos, the Communist sup-
ply lines extend down the Ho Chi Minh
trail. When we prohibited the use of
any funds in the military appropria-
tions bill for fiscal year 1970 for the
purpose of introducing American ground
combat troops in Laos, there was no
outcry from the White House that this
was undermining presidential authority
or conveying a message to the world
that we were trying to tie the President’s
hands. Yet, the same principles were
involved then as are involved now.

All of a sudden, we are told that a
series of ominous developments will oc-
cur if the Senate rouses itself from its
lengthy slumber and begins to assert
some of its constitutional -authority.

Mr. SYMINGTON. Mr. President, I
appreciate what the able Senator says,
because this latest venture seems com-
parable to the point of similarity. It
was in October that we found ouf,
whereas the ground war in Vietnam was
being deescalated openly, the air war
over Laos was being heavily escalated
in secret.

I am sure everyone wants to see hos-
tilities out there lessened, arnd the whole
business terminated at earliest oppor-
tunity.

Mr. President, I worry about all this
sudden apprehension over the amend-
ment now being offered by the able Sen-
ator from Idaho because of the parallel
aspect of the amendment that everyone

seemed to agree on last December, only
a few months ago. -

I am especially worried because the
peoople did not know what was golng on
in Laos until we finally got our hearings
out to the public in April, many months
after the testimony had been taken.

When it comes to Cambodia, no one
in the Congress, to the best of my knowl-
edge—and I am on both of the commit-
tees primarily involved—knew anything
about it until well after our troops were
in combat in Cambodia.

I hope that any apprehension on the
part of any Senator with respect to
Cambodia—an apprehension that was
conspicuously lacking with respect to
Laos or Thailand last December—does
not mean there will be more wars out
there; or that we will have more combat
instead of less.

I thank the Senator.

Mr. CHURCH. Mr. President, I thank

the distinguished Senator from Missouri.
I agree with him that the action we in the
Senate took last December came follow-
ing disclosures made in executive ses-
sion dealing with the extent to which we
had been committed in Laos, without our
having even been informed.

Basic constitutional questions are at
issue here. Are we going to permit our
Government to slide relentlessly toward
all power being concentrated in the
hands of one Chief Executive? .

Are we going to permit our Govern-
ment to become a Caesardom, or are we
going to reassert the authority that the
Constitution placed in Congress?

That is the fundamental issue. I find
it very hard to understand why objection
is being raised, when the limitations we
seek to Impose are so reasonable, so
modest, and so much in conformity with
the President’s own declared purposes.

And it also raises the same question
that the Senator from Missouri posed
here earlier. Is there something else the
President has In mind? Are we going still
further, or returning to Cambodia again
and again?

If that is the case, then all the more
reason for setting the outer limits and
for requiring the President to come here
and seek our advice and consent con-

cern any move that would involve us’

still deeper in the morass of Southeast
Asia,.

Mr, SYMINGTON. Mr. President, I
heard the Vice President of the Govern-
ment of South Vietnam on the television
this morning, The net effect of what
he had to say was that he did not have
any intentions of stopping at any par-
ticular line in Cambodia.

It seems to me this is another illustra-
tion of why the limitation on what we
supply, as presented in this amendment,
is so important. General Ky is going
right ahead in Cambodia, based on what
it was said he asserted this morning.

. I wish that the statement made by
our distinguished Ambassador to South
Vietnam in executive session before the
Foreign Relations Committee only this
morning, and in reply to my bringing
this interview up could be printed in the
Recorp at this point. Of course, it can-
not be, But I must say the whole Indo-
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china operation is becoming increasingly
disturbing.

1 have never taken the floor before to
criticize in this way the conduct of this
war by this Administration; but I just
do not want to see our people again in
the position where they think we are
doing one thing, only to find out later
we were actually doing another,

I am puzzled about current policy
of the United States, all over the world.
Only a few days ago—I believe earlier
this week—I went to a meeting in the
House Office Building attended by many
distinguished Members of the Congress.

Among those who talked in very strong
fashion in support of now supplying
badly needed planes to the State of Israel
were the distinguished minority leader
of the Senate, the Senator from Pennsyl-
vania (Mr. Scort), and the distinguished
minority leader of the House of Repre-
sentatives, Representative FORrD.

They assured the group gathered at
this luncheon of their full support of
Israel when it came to selling them the
planes in question; good, because this
is the only country that could sell them
these modern planes, except for France
and the Soviet Union.

I heard this morning also that 168
young Americans were killed last week in
Southeast Asia. That is many more than
have been killed for many weeks, as a,
result of these new offensives in Cam-
bodia.

In effect for justification for our being
in the Far East we are told the wars in
Indochina are important to the security
of- the United States. We must defend
this country against Communist satel-
lites in that part of the world.

If it is important for us to defend the
United States and all other countries
of the free world against Communist
satellites in the Far East, why Is it not to.
our own interest, especially when we are
the only country willing and able to do
so, to sell airplanes to the one country
that without any American military, the
only country I know of so fighting with-
out our assistance, is fighting Communist
satellites in the Middle East?

This is one of those peculiar twists in
the foreign policy of the United States
that Is not entirely clear to me.

Mr. President, let me commend the
able Senator from Idaho. I listened for
many hours to him and our colleague on
the other side of the aisle, the senior
Senator from Kentucky, when they
drafted this amendment. I am glad to
support it especially in that I note the
able majority leader and the ranking Re-
publican, not only of the Foreign Rela-
tions Committee, but of the Senate, are
now also COSponsors.

Whereas I have full respect for the au-
thority under the Constitution of the
President of the United States, I have
equal pride, under the advise-and-con-
sent clause of the Constitution, for the
prerogatives and rights of the Congress
of the United States, of which I am a
Member.

I thank my able friend.

Mr. CHURCH. Mr. President, I very
much thank the Senator for his splen-~
did confribution to the debate.

I remember, apropos of the Senate’s
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action last December in limiting the use
of public money for the purpose of in-
iroducing American ground combat
troops into Laos, that we took that ac-
tion after we finally learned the facts.
Things have come to & sorry pass in this
country when nelther the American peo-
ple nor the Congress is even told that
our country is being involved overtly in
combat in a foreign country.

Mr. DOLE. Mr. President. will the Sen-
wtor vield?»

Mr. CHURCH. I shall yield to the
Senator 1n just a moment.

What was true with respect to Laos
is also true of Cambodia. We tried to
find out what was planned for Cambodia.
Twice the Secretary of State came (o
meet with the Committee on Foreign
Relations, once on April 2 and again on
April 27. At neither time were we told,
nor was it hinted to us. that the Presi-
dent intended to order American troops
into Cambodia.

Mr. SYMINGTON. Mr. President, will
the Senator yield?

Mr. CHURCH. I yield.

Mr. SYMINGTON. Would the Senator
have included Cambodia in his resolu-
tion last December if he had had the re-
motest conception that we would be at-
tacking Cambodia at this time?

Mr. CHURCH. If anyone had sug-
rested that Cambodia was on the list,
there is no question in my mind that
Cambodia would have been added to
Laos and Thailand. I am sorry it was
not. Perhaps if we had added it then, we
would not be faced with this serlous crisis
NOw.

Mr. President. I yield to the Sena-
tor from Kansas.

Mr. DOLE. I take issue with the word
“attack’ used by the distinguished Sen-
ator from Missouri. I also remind him
that another great Missourian, former
President Truman, went into Korea
without the consent of Conegress.

Let me say to the Senator from Idaho
that I supported and voted for the reso-
lution on Laos and Thalland. The Sen-
ator knows the language of my substi-
tute is almost identical with the lan-
guage drafted with great care by the
Senator from Idaho and others, except
it has one additional provision.

Does the Senator believe the Presi-
dent, whoever he may be, has a right,
notwithstanding whatever Congress
might do, to protect American troops?

Mr. CHURCH. As I said before and
will say again, whatever right the Pres-
ident has, is vested in him by the Con-
stitution.

1t 1s not within the legislative power
of Congress to deny him that right. That
is not what we are trying to do here. We
are trying to assert the rights we have
under the Constitution.

Mr. DOLE. I concur in that.

Mr. CHURCH. If the Senator would
stop where we stopped in December and
suggest, in line with what we have al-
ready done, that in the case of Cam-
bhodia. we adopt a similar amendment
which would read:

In line with the expressed intention of
' he President of the United States, no funds
authorized or appropriated shall be used to
nanance the introduction of American ground
combat troops into Laos, Thailand, or Cam-

bodia without the prior consent of the Con-
Kress—

Then I would consider it as a substi-
tute. It is the final language that undoes
the limitation.

The final proviso reads. “‘except to the
extent that the introduction of such
troops is required, as determined by the
President and reported promptly to the
Conagress, to protect the lives of American
rroops remaining within South Vietnam.”

Mr. DOLE. Mr. President. will the Sen-
ator yield?

Mr. CHURCH. I shall vield to the Sen-
ator in a moment.

It is our responsibility here to set limits
with respect to the spending of public
money. We cannot undertake to define
the President’s power. but we can under-
take to set limits on the expenditure of
public funds. If the President feels those
limits should be exceeded. let him come
here and make his case.

Mr. DOLE. I appreciate the Senator’s
rxpertise. The Senator is an expert in
this area and I wish to ask this question.
Tn the event the Cooper-Church proposal
nassed, as in the case of the amendment
last December, which was by a vote of
73 to 17, as I reeall, does the Senator
helieve that takes away any right of the
President or gives him more rights
than he had under the Constitution? In
the Senator's opinfon would it mean that
he had a right to protect American
troops. if it meant crossing a border into
Laos or Thailand? What is the Senator’s
hest judgment?

Mr. CHURCH. My best judgment is
that he did not send troops into Laos,
which it was recommended that he do,
because he recognized that Congress had
cstablished limits in the law with re-
spect to Laos and Thailand. In other
words, if we assert our authority, we can
establish limitations which the Presi-
dent will respect. If he feels the need,
he will come here and present his case.
That was the role Congress was author-
ized to fulfill in regard to war and peace
until we abdicated our authority, placing
most of it in the President’'s hands. We
do very little nowadays except vote the
money, while leaving 1t to the President
to decide who, where, and when we shall
fight.

We have reached the point, however,
where we must reassert our constitu-
tional powers. We must now recoghize
that Congress must recover its authority
in those areas that mean the most to the
country, such as war and peace, and
ultimately, the life and death of this
Republic.

Mr. DOLE. Does the Senator from
Idaho agree or disagree that a President,
wiether it be President Nixon or some
other President, has the right under the
Constitution to protect American forces?
Does the Senator agree that he has this
right, or does the Senator believe he does
not have this right? Perhaps we can work
out some accommodation on the lan-
ruage if we can agree,

Mr. CHURCH. 1 repeat to the Senator
wiiat I have sald before, because it is the
only way I know to say it. I do not be-
lieve the power lles with the Senate or
the House of Representatives, or both
pbodies of Congress, to define the Presi-
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dent's authority under the Constitution.
That would be an act of futility.

On the other hand, we can move af-
firmatively within the bounds of our own
powers, and that is what this amend-
ment is designed to do. But if you “fudge”’
it up, then it is an empty gesture, and
the Senate becomes nothing more than a
fudge factory.

Mr. DOLE. I would like to ask the Sen-
ator, What happens if we agree to the
amendment and then, the President
finds it necessary to move troops across
& boundary line? Is he then faced with
another confrontation with Congress be-
cause we would not make clear what the
Fresident’s rights might be in that case?

Mr. CHURCH. There is no doubt in
my mind that if ever the safety of
American troops is involved, then the
President can make his case and the
Congress will quickly move to do what-
ever is necessary to support the Presi-
dent in his efforts to safeguard Ameri-
can troops. There is no problem along
these lines. That is & decision' which
should be shared between the President
and the Congress, as the Constitution in-
tended. It is not a decision which lies ex-
clusively in the power of one man. The
President can always come up here and
present his case. If we draw no limits,
then it is open to him to act alone,
which he has been doing, and which
his recent predecessors have been doing.
In fact, It Is this process which has
gotten us stuck so fast in a bottomless
bog in Southesst Asia.

Mr. DOLE. In the face of imminent
danger to American troops, the Senator
says the President must come to Con-
gress and request the authority from
Congress to give protection to these
American troops?

Mr. CHURCH. I have said, and I do
not think it is necessary to say it
again—-—

Mr. DOLE. I feel it is necessary and
beyvond that vital.

Mr. CHURCH. That if the President
should act under his authority, as vested
in him by the Constitution of the United
States, this authority cannot be dimin-
ished or withheld from him by Congress;
but we also have authority that we can
assert, and that it is the objective of the
Church-Cooper Amendment.

Mr. GORE. Mr. President, will the
Senator yield?

Mr. CHURCH. 1 yield.

Mr. GORE. I have listened with a
great deal of interest to this colloquy,
which deals with a fundamental consti-
tutional question. I would like briefly and
impromptu to express some views.

The genius of our system is that we
have coordinate, coequal branches of gov-
ernment, with checks and balances one
upon the others and the others upon the
one. The warmaking powers are vested
in the legislative and the executive. A
war cannot be waged except with the
support of both.

By the rationale advanced by my dis-
tinguished and able friend the junior
Senator from Xansas, the President
would have the authority to lanuch an
attack upon China tomorrow, or tonight,
or at this moment, without the approval
of Congress. China is a sanctuary, in-
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deed the greatest sanctuary of the war,
to the enemy in Southeast Asia. It sup-
plies rice, ammunition, the supplies,
equipment, and materlel of all sorts, So
by that reasoning, by that ratlonale,
without the approval of the elected rep-
resentatives of the people, the Congress,
indeed, even without any consultation
with them, the President could say, it
is in the interest of saving Amerlcan
lives, the Hves of those who are now in
Vietham, to bomb, to attack, to eradi-
cate the sanctuary in Red China.

Would not that be just as logical, just
as constitutional, as what we-have just
heard?

Mr, CHURCH. I must concede that it
would. The Senator’s argument under-
scores the fact that the authors of our
Constitution never envisioned that a
President, on his own decision, would
send American troops to a war in a dis-
tant, foreign country.

The whole purpose of placing the war
power in the hands of Congress was to
make certaln that such a fateful de-
cision would be formulated by the rep-
resentatives of all the people, including
the President, and not by the Chief Exec-
utive alone, Why, the framers of the
Constitution would turn in their graves
if they knew how the shared responsi-
bility, which they provided in that docu-
ment, has eroded away.

Mr. GORE. Mr. President, will the
Senator yield?

Mr, CHURCH. I am happy to yield.

Mr. GORE. This seems to the senior
Senator from Tennessee a strange in-
terpretation for one who is a self-pro-
claimed striet constructionist. I must say
that I was stiuck by the lack of logic,
by the lack of reasoning, by the absence
of principle, when the President said to

& group of Representatives and Sena-

tors, at which conference I was sitting
beside the distinguished senior Senator
from Idaho, that he would not go farther
than 35 kilometers without the approval
of Congress. I thought that strange. A
President who, without the approval or
even consultation with Congress, had
ordered an invasion of a sovereign coun-
try by thousands of American troops was
yet telling representatives of the people
that he would not invade farther than
20 miles without the approval of Con-
gress, .

What is the difference in prineciple be-
tween 20 miles and 30 miles, or the whole
country?

Mr. CHURCH. It escapes me,

Mr. GORE. The tragic mistake was
ordering the invasion, the crossing of the
boundary of & small neutral country.
When the reaction in the country and in
the world was adverse then to placate
the Congress he promises about 50 of us

. that he will not invade farther than 20

or 21 miles without the approval of
Congress and that all U.S. troops would
be withdrawn from Cambodia by June
30, 1970. But now that the Congress
wishes by this resolution to take his
promise at face value, a lobbying effort
is undertaken and the propaganda min-
ions are unloosed to accuse those of us
who wish to be strict constructionlsts of
the Constitution where war or peace
and the Uves of American boys are con-

cerned of being unpatriotic. Deplorable,
perfectly deplorable, .

. Mr. CHURCH. I thank the Senator
from Tennessee for his comments.

Mr. PELL, Mr. President, will the
Senator yleld?

Mr. CHURCH. I yield to the Senator
from Rhode Island.

Mr. PELL. Along the line of the pre-
vious questlions and points, when the
patriotism of those of us who support
this amendment, who belleve our present
policles wrong, 1s questioned by the two
largest veterans’ organizatlons, I think
it 1s of inferest to note that 82 percent
of the sponsors of the amendment under
discussion are veterans, as opposed to
71 percent in this body as a whole. I
think it is an interesting statistic.

Now' I would like to ask the Senator,
who, as a lawyer, is more educated in
the law than I am, and is also versed In
International law, what is the difference
between the sanctuaries in Thailand
from which our bombers move and the
sanctuaries in Cambodia from which the
North Vietnamese move,

Mr. CHURCH. The difference is that

‘the Thal sanctuaries are ours and the .

Cambodiah sanctuaries are theirs.
[Laughter In the galleries.]
Mr. BYRD of West Virginia, Mr. Presi-
dent, may we have order in the galleries?
The PRESIDING OFFICER. The gal-
leries will be in order.
Mr. PELL. I thank the Senator for

-that correct reply.

What would be the difference in inter-
national law if, just as we, the big
brother of South Vietnam, have moved
Into Cambodia to extirpate North Viet-
nam’s sanctuaries, let us say China, as
big brother of North Vietham, offered
to extirpate our sanctuarles in Thailand.
So far North Vietham has intelligently
resisted the blandishments of China, but
suppose one day she succombed. Would
there be any difference in international
law? ’

Mr, CHURCH. I say to the Senator
that the sequence of possibilities he sug-
gests exposes the weakness of the de-
cision that the President has made to
strike against the Cambodian sanctu-
arles. After all, all of Indochina behind
the enemy lines constitutes the enemy’s
sanctuary, and, as the Senator has ob-
served, we have our sanctuaries, too, in
Thailand, in the sea around the Indo-
china peninsula—dominated entirely by
American naval forces—and even, In a
sense, in the air above the battleground,
which is also dominated by American air
forces.

If this war becomes a pursuit of sanec-
tuaries, then, if past experience is any
gulde, our thrusts will be met by enemy
counterthrusts, and the danger, of course,
is that this will force a spreading of the
war, perhaps beyond our imaginations.

Mr. PELL. I would like to ask another
question of the Senator in the field of
law, where I need perhaps to be educated
a little more.

It has seemed to me that in the last
few days that a new dimension has been
added to the Cambodian invasion, or in-
volvement, or Incursion, or whatever we
wish to call it, in that we are now not
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only involved on the, land and in the
air, but we are also involved on the sea.
We in the Committee on Foreign Rela~
tions took some note of that fact, and
actually strengthened the amendment of
the Senator from Idaho to cover the sea
forces on the river. But at that time
events were moving so fast that we did
not realize that what seems to be a block-
ade would be extended at sea.

As I understand it, now there is what
is called a protective patrol, which, from
my memory of service in World War II,
means a blockade, around Cambodia and
South Vietnam up to the DMZ line.

In other words, we are treating Cam-
bodia more sternly, when it comes to a
naval blockade or whatever we call it,
than we are Hanoi and Halphong, which
seems odd.

I was wondering If the Senator’s rec-
ollection is the same as mine, that a
blockade usually means war, is consid-
ered as an act of war or can be consid-
ered as an act leading to war.

Mr. CHURCH. The Senator is correct.

Mr. PELL. And, In order to be legal,
does it not have to be effective, in other
words total?

Mr. CHURCH. I would not attempt -
to pass judsment upon the legality of a
blockade. The actual effectiveness of a
blockade depends upon its totality.

Mr. PELL. All of these questions on
which I am being educated bear out the
necessity for the passage of the amend-
ment under discussion, and I further af-
firm my delight and pride in being one
of the cosponsors.

Mr. CHURCH. I thank the Senator
very much for his generous comment.

Mr. HOLLINGS. Mr. President, will
the distinguished Senator yleld?

Mr. CHURCH. I am happy to yield.

Mr. HOLLINGS. Would the distin-
guished Senator pass on the legality as to
the effecitve date? Is the Intent, since
it 1s an appropriations act, not until July
1? Is that the intent?

Mr. CHURCH., No; the amendment is
written in such a way that it would take
effect upon its enactment into law: that
1s, it would take effect immediately after
signed into law by the President.

Mr., HOLLINGS. So, then, in that
proviston, for example, on page 5 at lines
4 and 5, “it is hereby provided that, un-
less specifically authorized by law here-
that we now have in course in Cambodia
after enacted, no funds authorized or ap-
bropriated pursuant to this Act or any
other law,” since the moneys presently
being expended for the military activity
are being expended under “any other
law,” it would, immediately upon sigha-
ture, cut off funds for the present mili-
tary activity in Cambodia at this time,
or prior to July 12

Mr. CHURCH. I would like to clarify
that for the distinguished Senator.

Mr, HOLLINGS. Yes.

Mr. CHURCH. The amendment goes
into effect upon enactment, but the
amendment provides that no funds shall
be appropriated, or no appropriated
funds shall be used, for certain purposes.
So the effect of the amendment has to
be considered in the light of those
purposes,
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The tirst purpose is against retaining
American forces in Cambodia. If it were
to happen that this amendment could
be affixed to this bill, could go to con-
ference. could survive conference, and
then go to the President for his signa-
ture before the current operations are
finished——

Mr. HOLLINGS. Right.

Mr. CHURCH. The language of the
bill would still be such as to permit the
President to complete the present
operation.

The amendment prohibits American
forces from being retained, in Cambodia.
The President has said he does not in-
tend to retain American forces in Cam-
bodia. He has assured the country that
they will be coming out within the next
few weeks. and that he will withdraw all
American forces from Cambodia, in any
case, on or before July 1 of this year.

So the amendment is dratted to per-
mit him to proceed with the present en-
gagement within the confines of his own
declared policy. It wouwd, however, pro-
hibit him from changing that policy and
retaining American forces in Cambodia,
without first obtaining congressional
consent.

Mr. HOLLINGS. But on page 3, that
number, which is "retaining,” is suc-
ceeded by No. ¢2), which says “"paying
the compensation or allowances of, or
otherwise supporting, directly or indi-
rectly. any U.S. personnel in Cambodia.

Mr. CHURCH. As instructors. This is
the second objective of the amendment,
which is to prohibit the use of funds for
sending American military advisers and
jnstructors into Cambodia in support of
Cambodian forces. According to the
President, there are none there now.

The President has stated, moreover,
that the only military assistance he has
thus far approved has been the transfer
of smasall arms to Cambodia. Our purpose
is to prevent that modest military assist-
ance program, which involves no Ameri-
can personnel, from escalating into the
transfer of sophisticated weapons, re-
quiring American instructors and Amer-
jcan advisers. This would move us into
Cambodia as we moved into Vietnam,
first with a modest military assistance
program, then with military instructors,
advisers. and personnel, and finally with
combat troops.

Mr. HOLLINGS. Obvigusly, from the
Senator's answer, he understands it
clearly. But in this use ot terminology,
where some say we are ~withdrawing”
and olhers say we are “invading,” we
cannot tell which direction we are head-
ed. Would the Senator object to a July
1 effective date, since he says all this is
woing to end by July 1 and since this
is an appropriation act for the next fis-
cal vear, and that is what the Senator
intends and the President intends?
Would that be all right?

Mr. CHURCH. I certainly would give
it serious consideration., I would want
to discuss it with other sponsors and co-
sponsors of the amendment.

This particular point came up in com-
mittee hearings. I want to tell the Sen-
ator the reasons that we decided not to
put the actual date into the amendment
so that he will understand why it was
that a specific date was not included.

The first reason was that it might be
construed as an approval of the action,
which concerned some members of the
committee very gravely.

Second, it was felt that a dateline,
though it is the President's own de-
clared dateline, might be held up as
a mianacle to the President which would
prevent him necessary 1atitude of a week
or two if developments in the field made
that desirable.

We wanted to give him all the flexi-
bility he should reasonably have. while
still taking him at his word. that we de-
cided not to insert the date.

However, an argument can be made on
wite other side of that proposition; and I
know the argument, I respect it and I
say to the Scnator that any suggestion
along that lLine would be one that we
would seriously refiect upon.

Mr. CHURCH. Mr. President. I know
that the Senator from Kansas wishes the
floor, and I will not detain him much
longer.

1 do think it is interesting, however. in
view of the questions he posed earlier, to
remember that in 1846 President Polk
sent American forces into disputed terri-
tory in Texas which precipitated the
clash that began the Mexican War,

Abraham Lincoln was then a Con-
gressman from Illinois, and he took
strong exception to the Presidential de-
cision that led to our involvement in the
Mexican War. He wrote some memo-
rable words concerning the Constitution
and the intended limits on Presidential
discretion in the matter of war. I should
like to read those words to the Senate.
Abraham Lincoln wrote:

Allow the P’resident to invade a neighbor-
ing nauon whenever he shall deem it necee-
sal'y to repel an invasion. and you allow him
to do do so, Whenever he may choose to say
he deems it necessary for such purpose—and
you sllow him to make war at pleasure.
study to see If you can fix any limit to his
power in this respect, after you have given
him so much as you propose.

The provition of the Constitution gaving
the war-making power to Congress, was dic-
1ated. as I understand it. by the following
reasons. Kings have always been invoiving
#nd impoverishing their people in wars. pre-
Lending generally, if not always, that the
good of the people was the object. This, our
convention underlook to be the most oppres-
sive and =il kingly oppressions; and they re-
solved to frame the Constitution that no
one man should hold the power of bringing
this oppression upon us.

I yield the fioor.

Mr. DOLE. Mr. President, I am aware
of that quotation by Lincoln, and I am
aware that he lost the next election. 1 am
not certain it was because of his position
on that issue.

Mr. CHURCH. Mr. President, will the
Senator yicld?

Mr. DOLE. I yield.

Mr. CHURCH. I think it was. I think he
did. indeed, lose the next election be-
cause he stood on a constitutional prin-
ciple that he felt was more important.

Mr. DOLE. Mr. President, let me re-
mind the Senator from Idaho, as I stated
on Tuesdny—and again today-—that I
approve in part, of his efforts. I know of
his sincerity and that of the senior Sen-
ator from Kentucky.

Everyone, with the exception of some
17 Members, supported the Senator from
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1daho's amendment on December 15 ol
last year with reference to Laos and
Thailand. I have quickly reviewed the de-
bate on that amendment, and find no ref-
erence at all to protection of American
troops. Of course, there was no refer-
ence to Cambodia because at that time
Sihanouk was still in power, and it is un-
derstandable why we did not concern
ourselves with that country at that time.

I can also understand why we did not
address ourselves at that time to the
very vital gquestion—and perhaps the
overriding question—in my mind and
that of other Senators, and that is the
protection of American troops and what
right the President may have in respect
thereto. We all recognize, and say pub-
licly—that we should not be involved
in another Vietnam, whether it be in
Laos, Thailand, Cambodia, or wherever.
But I remind my colleagues that Pres-
ident Nixon has kept the faith. He has
kept his promises with reference to South
Vietnam. He has announced troop with-
drawals. and he has carried out each
troop withdrawal on schedule—in fact,
in some cases ahead of schedule.

It appears that in our efforts to cir-
cumscribe the powers of the President.
we are saying to the President, in this
instance. “Even though you say you will
disengage from Cambodia on July 1,
even though you are reducing the war in
Vietnam, even though you have deesca-
lated the bombing, even though you have
reduced the number of troops by 115,000
and have announced another reduction
of 150,000 since January 20, 1969, vou
are not to be trusted.” So it is incumbent
upon us, in the U.S. Senate and in the
U 8. House of Representatives, not to lit-
erally handcuff the President of the
United States.

We can always rely on the Constitu-
tion. I trust we always may have that
right. It scems, however, that we should
have some position on the vital ques-
tion: Do we or do we not believe that
the President of the United States. when
American troops are threatened with im-
minent danger, has the right to move
to protect them?

The language of my substitute. which
I may offer as a substitute for the-so-
called Cooper-Church amendment. is
identical for the most part to the lan-
guage drafted by the senior Senator
from Idaho last December. It contains
just one proviso and one exception:

Except to the extent that the introduc-
tion of such troops is required as deter-
mined by the President and reported
promptly to Congress to protect the lives of
American troops remaining within South
Vietnam.

Let me make it very clear that I share
the concern expressed by the distin-
guished Senator from Idaho and do not
want to become involved in a war in
Cambodia. I would reject being in Cam-
bodia to shore up the Lon Nol govern-
ment. I do believe, however, we must give
this President, or any President. the
right to protect American troops who
may remain in South Vietnam.

Therefore, the junior Senator from
Kansas feels that either through some
substitute language or some provision
added to the so-called Cooper-Church
amendment, it should be made clear that
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this Congress recognizes that right of
the President. I say to my friend from
Idaho that it appears that by him not
commenting directly on the question, I
assume that one may see it either way—
either the President has that right or
the President does not have that right.

It also appears we are in general
agreement as are most Members of this
body concerning some of the basic pur-
poses of the Cooper-Church amend-
ment. But there are some—I count my-
self in that group—who want to make
certain that the President of the United
States, the Commander in Chief by the
Constitution and the Chief Executive
Officer by the Constitution, has that
right when he determines it is neces-
sary to protect the lives of American
troops remaining within South Vietnam.

Extreme arguments can be made that
berhaps the largest sanctuary is Red
China or that there may be other sanc-
tuaries in Laos or Thailand, and that
this language could be used to undo what
Congress feels it should do.

But if this issue is seriously considered,
then what is really the question and what
is being said to the American people is
that this Congress lacks faith in the
credibility of this President. But I would
say again that the President of the
United States, since January 20, 1969, has
kept faith with the American people with
reference to South Vietnam. He has kept
his promise on troop withdrawals. The
level of troop reduction is now 115,000
below the level when he took office. He
has announced an additional troop re-
duction of 150,000, and that will be car-
ried out on schedule.

The purpose of my exchange with the
‘Senator from Idaho is to determine
whether there may be some common
ground or some area where not only the
President can be accommodated, but also
the consensus of Congress.

I recognize the power of Congress un-

der the Constitution to declare war and
the power of Congress to appropriate
money. I am aware of the 2-year pro-
hibition and know the purpose of that
prohibition and agree with it,.

Mr. President, the junior Senator
from Kansas also recognizes that this
issue has been raised ever since the
time of George Washington—in al-
most every administration since then.
Thus 1t seems, and I would hope that in
the debate on the pending amendment
perhaps some broad agreement can be
reached. I would, therefore, again ask
the Senator from Idaho, in all sineerity
and with great respect, whether he be-
lieves, knowing the Constitution as he
does, and knowing the rights and pow-
ers of the Congress and the President as
he does, whether he believes that, in the
event of danger to American troops and
the need to protect the lives of those
troops, does the President have that
right?

Would the distinguished Senator from
Idaho comment on that?

Mr. CHURCH. I would be very happy
to comment. Is the Senator going to
continue his remarks?

Mr. DOLE. Yes.

Mr. CHURCH. We are, then, going
back again over the old ground——

Mr. DOLE. Let me say ahead of
that—— ‘

Mr. CHURCH. I can answer the Sen-
ator. I will answer the Senator. The
President of the United States, acting
as Commander in Chief, has, in the past,
and will in the future, take action he
feels necessary to protect American
troops in the field. We could not deny
him his powers under the Constitution
to do that, if we tried. But, we are not
trying to do that with this amendment.

It is wrong to characterize this amend-
ment as handcuffing the President of the
United States.

It is wrong to cast it in the' light of
not trusting the President of the United
States.

There was a reason that the Constitu-
tion vested certain responsibilities in
Congress when it came to war and when
it came to control of purse strings. Our
Founding Fathers thought that that au-
thority could better be exercised by
many men rather than only by one man.

All this amendment attempts to do is
to impose certain limits upon the use of
public money, which 1s the prerogative
of Congress. The amendment looks to
two objectives; namely, one prohibits use
of money to retain American forces in
Cambodia—*which the President says he
does not intend to do; and, second, it
prohibits the use of money to get us en-
tangled in a new military alliance with
the Cambodian regime in Phnom Penh.

Congress has that right. If the Presi-
dent later thinks that these restrictions
on the use of public money should be
lifted, then he ¢an come here and make
his case and we can decide.

But the insistence that, somehow, the
exercise of the powers which were vested
by the Constitution in Congress is an
affront to the President of the United
States, seems to me to be the most de-
meaning of all possible arguments that
could be made where the integrity of
Congress is concerned.

That is why I say to the Senator—
and I have answered him several times
over regarding it-—that I think it is as
plain as it can be, that we intend neither
to handcuff the President nor to inter-
fere with his right to act within his re-
sponsibilities under the Constitution, nor
do we intend to raise questions concern-~
ing the sincerity of his purposes.

We simply undertake to impose, on
our own responsibility, certain limits as
to the use of public money. I think the
time has come for us to do that.

If, indeed, the President should decide
at a later date to plunge this country
even more deeply into Southeast Asia,
then I think he should come to Congress
and ask for our consent.

That would be, I think, the result of
this amendment. And I think it would
be a healthy result for the institutions
of this Republiec.

Mr. DOLE. Mr. President, I thank the
senior Senator from Idaho. Again, I be-
lieve there can be some area of accom-
modation here. I am certain that the
Senator from Idaho is aware of the
broad support that was enjoyed by him,
on both sides of the aisle, last December
for his amendment with reference to
Laos and Thailand.
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Therefore, if that language was ade-
quate in December of 1969, it should be
adequate in May of 1970.

It also occurs to me, there could be
that same broad support simply by re-
stating the Laos and Thailand amend-
ment to read:

In line with the expressed intention of the
President of the United States, no funds
which shall hereafter be authorized or ap-
propriated pursuant to this act, or any other
law, shall be used to -finance the intro-
duction of American ground troops into Cam-
bodla without prior consent of Congress.

Or perhaps some other language, just
to make certain we protect the rights of
those there at the present time. Because,
as stated earlier, I supported the Senate
amendment last December. I recognize
the rights of Congress and its responsi-
bilities under the Constitution. I would
hope that, during the course of this de-
bate, some agreement with reference to
the pending amendment, or some sub-
stitute language therefor can be reached.

But, I repeat, whatever we may feel
in this Chamber, I believe the American
people would interpret action by the Sen-
ate, if the pending amendment were to
be adopted, as a direct slap at the Presi-
dent of the United States for taking the
action he deemed was necessary on April
30, to accomplish two things, to protect
the lives of American troops and to keep
the Vietnamization program on schedule.

Mr. President, it will be some months
before we know whether the President’s
judegment was correct.

It will be several months before we
know whether American lives were saved,
and whether casualties were, in fact, re-
duced. :

It will be several months before we
will know whether, because of the action
in Cambodia, the Vietnamization pro-
gram can be kept on schedule.

Thus, whatever the intention may be—
and I question no one's motives—but
whatever the intentions may have been
at the time, it appears clearly now that
this amendment confronts the President
of the United States, who has said time
and again that on July 1, or before, all
American troops will be withdrawn from
Cambodia, and appears to guestion his
judgment and his word as Commander
in Chief, :

I appreciate the response by the senior
Senator from Idaho, and would assume
from his response that he might agree, in
the event of danger to American troops,
that the Commander in Chief could use
such powers he has under the Constitu-
tion, to do what he thinks appropriate to
pbrotect the lives of American troops, or
other Americans for that matter.

Accordingly, I say to my distinguished
colleague from Idaho, perhaps some ac-
commodation can be made, to demon-
strate to the American people that Con-
gress wants to share the responsibility,
that it has an obligation to share the re-
sponsibility, but in doing so, 1t will not
take an indirect slap at the Commander
in Chief, whoever he may be.

Mr. CHURCH. Mr. President, I have
Just one final word this afternoon. I be-~
lieve that the discussion has made it clear
that the central issue involved here has
to do with the constitutional powers of
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tihe Congress and the President in the
maiter of a foreign war.

in the May 14 edition of the Washing-
ton Post, a very impressive and scholarly
article, written by Merlo J. Pusey, is
published. It is entitled "Presidential
Wwar: The Centrai Issue.”

The article is of such quality that it
should be called to the attention of all
Senators.

Mr. Pusey writes:

PHESIDENTIAL WAR: ‘I'HE CENTRAL ISSUE

:By Merlo J. Pusey)

It would be a pity If the serious constitu-
tional 1ssue underiying the current protesis
against the war should be lost in the cyclone
of threats. anti-Nixonisms and obsceniules.
However ciumsy they may be in articulating
it, the students dc have a legltimate com-
plaint. They face the possibility of being
drafted against their will for service in @
presidential war,

A}l the talk about pigs, revelution and
smashing the establishment fails to alter the
fact that. in one basic particular, the dis-
centers are the real traditionalists, Madison
and Jefferson would have understood the
anger on the cammpuses againsi Laeé dispatch
«»f young men to war in southeast Asia at the
dictation of one poweriul executive. Madison
and his colleagues wrote into the Constitu-
ion a fiat prohibition against such & con-
centration of power. Yet it nOw seems w be
accepted as standard American practice.

President Nixon reiterated his claim 1o the
war power the other night in his news con-
ference in explaining that none of his ad-
vivers wad responsible for the :nvasion of
tzambodia, he sald:

~Ijecisions. of course, are 1ot made by vote
:n the Natlonal Security Council or in the
*abinet. They are made by the President with
she advice of thosce, and I made thus deciston.”

‘The guestion of going o Congress for the
decision or even of discussing the matter with
congressional leaders appears not w have
neen considered. The result of the deciston
was to exiend the war to anotier country.
1v anv interpretation that may be piaced
upon it. Lhis was a grave involvement for the
nation. Most of our Presidents would have
deemed it imperative to go o Congress for
authoritv to take such a step.

Now the administration is resisting the
antempt of the Senate Foreign Reiutions
Commitiee to cut off funds for military op-
erations in Cambodia. The committee has
carefully tatlored its restriction so as not to
interfere with the President’s avowed in-
tention of clearing the sanctuaries and then
withdrawing the American Iorces. But this
has met with opposition from Lire Sinte De-
partment on the broad ground that actions
of the Commander in Chiel should not be
suhject to statutlory restrictions.

‘Ihere are several inieresting phrases in
this letter which Assistant Becreiary Da-
1id H. Abshire sent to the Foreign Reialions
Committee. He contends that congress
should not limit military spending 1n such
& way as to “resirict the undamenial PUW-
ers of she President lor protection of the
;rmed jorces of the United States.” The Im-
piicatlon seems Lo be that the rresident has
authority to send our anned forces any-
where :n the world, for purposes which he
:ninks appropriate. and then to take what-
ever auditional action he may think neces-
4ry Lo protect those turces. Under thbis
somg, it seems, no one cail do anything

, »top & presidential war.

This view of the war power is not, of
~onrse. unigue with the Nixon administra-
-1on. President ‘Truman made cven more ex-
nansive ¢laims 10 uniimited presidentlal
power. and LBJ was not far behind. Mr.
~ixon's State Department is merely mouth-
ing whav has become accepted doctrine in
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the executive branch. But it is an outrageous
docirine that files into the face of the let-
ter and spirit of the Constitution and is
repugnant to the basic concepts of democ-
racy.

There Is no principle about which the
founding fathers were more adamant than
denial of the war power to a s:ngle execuflve.
After extended debate they gave Congress the
power to ralse and support armies, 10 con-
trol reprisals and to declare war, which, of
snurse. inciudes the power of authorizing
1imited war. The President was given su-
thority to repel sudden attacks, but there
is nothing in the Constitutlon which sug-
ge.is that this ean be legitimately stretched
to cover military operations im support of
other countries In remote corners of the
world,

In a literal sense, therefore, 1t is the stu-
dents—or at least the nonviolent majority
among them—who are asserting traditional,
constitutional principies’ It is the State De-
partment which 1s nsserting a wild and un-
supportable view of presidential power that
tmperils the future of representative govern-
mie b,

Somehow the country must get beck to
the principle that its young men will.not be
drified and sent into foreign military veni-
tures without specific authority voted by
Congress. That is & principie worth strug-
gling for. Congress Now seems to be groping
{its way back to an assertion of Its powers,
but its actions ere hesitant and confused, as
1f it were afrald to assume the responsibility
for policy-making in such vital matters of
H,e and death.

Of course Corgress is at a great disadvan-
tage when it tries to use 18 spending power
v cut off & presidential war for which 1t has
recklessly appropriated funds in the pest.
In these elrcumstances, the President is al-
ways in a position to complain that the result
will be to endanger our boys at the fighting
fronts. Congress seems to have discovered no
sound answer to that warning.

But Congress could stop presldential wars
before they begin by writing into the law
firm prohibitions against the building of
military bases in foreign countries and the
dispatch of American troops to other coun-
tries without specific congressional approval.
1f Congress is not wiiliing or sble 10 devise
some means of restoring the war power to
ithe representalives of the people, we MAY
have Lo modify our system of government so
1hat the President would become answerable
to Congress for abuses of power. In the light
of our Vietnani experience It seems highly
improbable thet the country will long con-
Linue to tolerate unlimited power in one
man to make war.

Mr. President, it is this very objective,
the objective of setting the limits to pre-
—ent our present incursion into Cambo-
dian territory from becoming an unlim-
ited new front in an expanded war in
Southeast Asia that this amendment is
offered. We can set limits now if we will
only act. We can set these limits In strict
accordance with the President’s declared
policy if we will only act. Then, should
the time ever come when the President
thinks a further extension of the war is
justified, he would be obliged to come
back to Congress, as he should have done
in the first place, and lav his case before
us. That was the kind of sharing of power
the Constituiion contemplated. It is time
we got back to it in this country.

AMENDMENT NO. 628

Mr. GORE. Mr. President, I submit an
amendment which I send to the desk and
ask that it be printed and le at the desk.

The PRESIDING OFFICER. The

May 14, 1970

amendment will be received and printed,
and will lie on the table.

Mr. GORE. Mr. President, this amend-
ment proposes to strike from lines 5 and
6 page 1 of the pending amendment the
words ‘“expedite the withdrawal of
American forces from , . .” and insert in
lieu thereof the following words: “. .. fa-
cilitate a negotiated peace in . . .”

The section presently reads as. follows:

in order to avold the involvement of the
United States in a wider war in Indochina
and to expedite the withdrawal of Ameri-

can forces from Vietnam, it is hereby pro-
vided ...

As T would amend it, it would read as
follows:

In order to avoid the involvement of the
United States in a wider war in Indochina
and to facilitate & negotiated peace in Viet-
nam, it is hereby provided . . .

What I seek to do by this amendment
is tg draw a clear distinction between a
negotiated peace, on the one hand, and
the policy of “Vietnamization,” so called.
which we have had since June of last year
and which has not brought an end to the
war and during the existence of which
this country has suffered more than 50,-
000 casualties on the other hand.

Mr. THURMOND. Mr. President,
adoption of the amendment being de-
bated here today would prevent the
President of the United States from tak-
ing future actions he might deem neces-
sary to insure the safety of our 400,000
troops remaining in Vietnam.

Furthermore, tying the President’s
hands in the proper exercise of his role
as Commander in Chief of our committed
military forces, would certainly hamper
the chances for success of the Vietnam-
jzation program.

In this connection it could delay the
return home of some 150,000 more U.s.
troops scheduled to come out of Vietnam
by next spring. The President has
promised faithfully to carry out this
withdrawal but if we restrict him he
may be unable to follow through.

Many argue President Nixon had no
right to attack the Communist sancty-
aries in Cambodia. It is my contention
he had an obligation to do so. In taking
this action he will undoubtedly reduce
our casualities over the next year and
also insure continued success of the Viet-
namization program,

This limited action in Cambodia is
within the range of power of the Presi-
dent as Commander in Chief of our
Armed Forces. He was executing a con-
stitutional prerogative, clearly supported
by history. His power under article 2 of
the Constitution as Commander in Chief
is broad and sweeping. Many Presidents
have committed American forces to com-
bat in foreign countries without a decla-
ratlon of war by the Congress. These
operations, for the most part, did not in-
volve an act of war by the United States
against the country involved but were
measures to protect American interests,
personnel or troops. Most of these opera-
tions met with the approval of the gov-
ernments whose territory was involved.
And further, the vast majority of these
operations were limited in nature and
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scope, as is our present involvement in
Cambodia.

Our fighting men have moved into for-
elgn territory many times. In recent his-
tory President Truman sent U.S. forces
into Korea and we fought there for sev-
eral years without a declaration of war,
President Eisenhower sent American
forces into Lebanon and President John-
son sent them into the Dominican Re-
public and South Vietnam.

Generally accepted rules of interna-
tional law support the President in the
Cambodian operation. As a matier of
international law when g, neutral coun-
try like Cambodia cannot maintain its
heutrality, and when the result threatens
the lives of U.S. forees nearby, then the
right of self-defense is clearly recog-
hized.

The Cambodian operation is a limited
military operation and it has been ex-
tremely successful. Can anyone in this
Chamber deny that this action will, in
the long run, reduce American and al-
lied casualties in South Vietham?

It seems to me the results of the op-~
eration to date should amply answer
that question. As of today the Pentagon
reported the following information:

Enemy killed _._______.____________ b, 404
Detatnees '____.____________ """ 1,431
Individual weapons captured_______ 7, 540
Crew-served weapons captured.____ 1,071
Rice (tons) ___.___________ """ 2,499
Rice (men months)_._____________ 109, 956

“Man months” means the number of
men. who could live on that rice for a
month,

Rockets (each) eaptured.._______ 9, 405
Mortars (each) captured__.______ 13,384
Small arms ammunition cap-

tured .. _________________ T 8,474,425
Land and personnel mines cap-

tured . _________________ 7. 1,384
Bunkers destroyed_______________ 3,318
Vehicles destroyed or captured.____ 178

In the face of these figures, how can
critics of the President dispute the fact
this operation was heeded, was success-
ful, and will save Ameriean lives as well
as shorten this war?

Mr. President, while the geheral thrust
of this amendment argues for U.S8. de-
tachment from Cambodia, its provisions
80 much further. A brief examination of
thet amendment clearly supports this
fact.

In paragraph 1 the amendment pro-
hibits “the retaining of United States
ground forces in Cambodia.” This simply
would prevent the use of American forces
in Cambodia for any burpose at any time.
It 1s unwise to the tell the Commander
in Chief and the military leaders in the
field that the enemy operating from
across the street can come over and at-
tack you, but you cannot cross the street
to his side in self-defense. There is no
clear line defining this border and the
bresent Cambodian Government is op-
posed to the use of their territory by
North Vietham as a military base to
launch attacks against a friendly neigh-
bor. President Nixon has deseribed the
Cambodian operation as limited in scope,
and he predicts withdrawal of all our
forces by July 1. . ’

The President also stated any further
operations into Cambodia to destroy the

Communist sanctuaries there will be
conducted by the South Vietnamese.
However, suppose a South Vietnamese
force of several thousand should make a
raid into the sanctuary areas of Cam-
bodia and should be trapped and threat-
ened with annihilation. This amendment
would tie the hands of the President and
the military leaders in such a situation to
the extent they would be unable to
launch a rescue operation should it be
required.

Further, who is to say that the present
Cambodian Government will not collapse
and thereby open Cambodia to unre-
stricted use by the North Vietnamese? In
such an event should we prevent the
President from striking massive build-
ups of enemy troops who are poised to
thrust into Soutk Vietnam and kill
American soldiers remaining there? I
will not be a party to such a restriction.

In paragraph 2 of the amendment the
United States is prohibited from ‘“pay-
ing compensation or allowances of, or
otherwise supporting, directly or indi-
rectly, any person in Cambodia, who, first,
furnishes military instruction to Cam-
bodian forces; or second, engages in any
combat activity in support of Cambodian
forces.”

Mr. President, the committee report on
the Military Sales. Act to which this
amendment Is affixed, states the purpose
of this paragraph is to prohibit involve-
ment of the United States in support of
the Cambodians through the use of ad-
visers or military instruction.

The President has already made it
clear that such action is not presently
necessary or desired. Furthermore, the
Cambodian Government has not re-
quested such support. Nevertheless, if the
safety of our remaining forees in Viet-
nam would be enhanced by such action
it seems unwise to me for the United
States to telegraph to the world it would
not undertake any steps in sanctuaries
which threaten our fightlng men in
South Vietnam.

Parggraph 3 of the Cooper-Church
amendment prohibits the United States
from “‘entering into or carrying out any
contract or agreement to provide mili-
tary instruction in Cambodia, or persons
to engage in any combat activity in sup-
port of Cambodian forces.”

This paragraph could bring into ques-
tion the legality of our support to the
South Vietnamese Government should
they decide their national security would
be strengthened by providing military
instruction or support to the Cam-
bodians. These two countries are fighting
the same enemy, the North Vietnamese,
so why should the South Vietnamese be
denied the right to work with their allies
against a common enemy ?

The Foreign Relations Committee re-
port on this paragraph states its purpose
is to “prohibit the United States from
doing indirectly what cannot be done
directly,” such as paying for the services
of “mercenaries or others who, without
this provision, could be brought in to aid
the Cambodian forces.”

Mr. President, I submit we are sup-
porting the South Vietnamese, and if
their security is threatened by North
Vietnamese forces in Cambodia, why
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should we withdraw our aid if they find
it necessary to strike the enemy sanctu-
aries there as is presently being done?
Such an action by the South Vietnamese
would surely aid the Cambodians, and
this paragraph apparently would prevent
any forces supported by the United
States from aiding the Cambodians.

If the South Vietnamese deem it nec-
essary to their own security to work with
the Cambodian forces in defeating a com-
mon enemy, why should the United
States stand in their way? That is what
the whole Vietnamization brogram is
about—allowing the people of these
threatened and invaded countries to
fight their own wars as best they can.

Finally, paragraph 4 raises another
serious question. As stated in the amend-
ment, it would prohibit “supporting any
combat activity in the air above Cam-
bodia by U.S, air forces except the inter-
diction of enemy supplies or personnel
using Cambodian territory for attack
against or access into South Vietnam.”

In connection with this paragraph I
raise this question: Who is to say where
‘the North Vietnamese weapons of war
are headed and for what use? Are these
Supply movements against the South
Vietnamese or the Cambodians?

Mr. President, if we pass this amend-
ment it will undermine the President in
carrying out his constitutional duty to
do his utmost to provide for the bprotec-
tion of our fighting men. Its passage
would wreck any chance we might have
left ‘to obtain a just solution in South
Vietnam by peaceful negotiations.

Finally, passage of this amendment
would be met by jubilation in Hanoi,
Moscow, Peking, and other Communist
capitals throughout the world, as it
would signal the waving of a white flag
to the forees of tyranny and oppression.

Surely the Members of this body must
realize that passage of thig amendment
would tie the hands of the President and
Commander in Chief in many crucial
areas which might not even be visual-
ized in this debate. Its bassage could
deny him options which at some later
time might be ecritical to the safety of
our remaining forces in South Vietnam.

The Senate might be interested in
knowing that during the War Between
the States President Lincoln’s conduct of
the war did not always meet with favor
from the Congress. As g result the Con-
gress established a committee in January
1862, known as the Committee on the
Conduct of the War,

This committee told President Lincoln
how to manage the war, and there was
considerable political meddling in mili-
tary affairs. In his book titled “Lincoln
or Lee,” Author William Dodd wrote the
committee “hounded the President” on
the conduct of the war despite the great
burdens on the President at that time.

Mr. President, we should avoid any
such parallel in these modern times. The
people of this country elected President
Richard Nixon Commander in Chief in
1968. In 1972 they will have an oppor-
tunity to approve or disapprove of his
conduct while in office. It would be noth-
ing less than tragic if the legislative
branch tries to take upon itself the dic-
tating of military decisions clearly within
the purview of the President.

Approved For Release 2005/06/06 : CIA-RDP72-00337R000400080065-6



S7190

Let us not make the U.S. Senate 3 Warl
room from which we dictate tactics and
strategy to a Commander in Chief who
has pledged to Vietnamize this war. He
nas kept every pledge made concerning
v etnam. Some 150,000 of our troops have
been successfully withdrawn and another
150.000 will be out by ncxt spring.

The previous administration kept say-
inv the war would end soor. President
Nixon has made no such pledge, but he
has pledged to gradually reduce our in-
volvement. He does not desire an expat-
sion of the war. He favors the opposite.
It wouid be a tragic mistake to te his
hands and proclaim to the enemy that
v hich e has been unable to win on the
bhattlefield may now be won in the United
States.

Mr. President, I ask unanimous consent
tn have printed in the RECORD an article
entitled "President’s War Power Threat-
ened,” written by David Lawrence and
published in the Washington Evening
Star of May 13, 1970.

There being no objection, the article
wags ordered to be printed in the RECORD,
as follows:

‘From the Wasnington ¢L.C.1 EVenilg Star.
Mav 13, 1970}

Prp-1pENT'S WAR POWER THREATLNED
By David Lawrence)

For the first time in American history, the
senate Forelgn Kelations Commitiee has
;gnored not only the spint but also the let-
ter of the Constitution. It has approved an
amendment to a bill which, if accepted by
the Senate and the House. wouid deprive the
comm#ander-in-chief of the armed jorces -
riamely, the President—ol his power Lo con-
duact military operations. In the midst of a
war, & cungressional comnittee recommends
a law o withhold funds unless its methods
and restrictions are followed.

The principie Is important to the security
of the United States, which hns joined with
other countries—iwice 1n Europe and twice
in Asia—to prevent cominunismn from Laking
over small countiries and eventuaily domn-
inating the free world.

By 1 vote oI B w 4. ihe Serate commpiitiee
has begun to say Lo the President that nc
matler what contingencies may urise. he inust
pursue & specitied course with respect O
Cambodia. He is berng toid to 1ollow the rules
outiined by the committee in conneciion with
operaiions thal ihe President jeels are neces-
sary to protect the remaining American
troops in Soulh Vietnam. Other senators are
propusing modifications. and administration
supporters are suggesiny suine, Loxs .

Assistant Secretary ot State David M. Ab-
shire. in a letter to the commiitee, said that,
while the amendment reporied out by the
committee colncides with the intenton of the
President concerning the limited role of
American forces in Cambodia, "'we do not
constder 1t desirable that actions ot ihe com-
manuer-in-chief shouid be subject L0 stalu-
Lory restrictions.”

Nohodv knows just what lhe North Viet-
nuinese miay do alter a substantinl number
of American combat troops have been with-
Jieaw i from South Vietnam. There is a pos-
-ty that attacks will be jaunched from
L.+ in Cambodia and North Vietham, /nd

... the South Vietnamese wiil need all the

; they csl get in thwarung toem. The

sree dent, &s commander-in-chlef. needs & -

» nand In dealing with military contin-
.4 ies. ‘This has always been the ruie.

1+:a amendment voted by the Senate For-
-1 Relations Committee would bar not only
we ase of U.S. combat troops in Cambodis
it the employment of American advisers
and instructors. The President, however, has
to 100K at the problem on & jong-range busls.
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He must be sure that the American Lroops
who ars left in Vietnam for the time being
are not threatened by any major cffensive,
for this could Imean the loss of many iives.

Nixon has said that by July 1 our troops
will be out of Cambodia. The enemy has not
started any offensives that could interfere
with such a declsion, but, in a war, nohody
knows when or from what direction an at-
tack may come. This 1s why the commander-
in-chief must have the widest discretion In
the use of troops and equipment.

Interference by Congress :n the actual op-
eration of the armed forces is & serious thing
at any time. But nowadays the Communists
can derive much encouragement from such
2 situation. They may feel inclined to take
chances on the theory that the President
vwili not dare to return any troops to Viet-
nam once they have been removed. A big as-
«ault might therefore be launched by Hanoi
AgAINSYL the remainiig Americans and the
South Vietnamese after a major part of the
175, forces have been withdrawn.

‘There has heen plenty of opposition in
'ongress by isvlationlists bafore Wars began.
But during a Wwar no stiempts have been
made actually to impatr military movements
on the use of srimies or navies. This has been
ieft to the judgment of the commander-in-
chief.

It may be that if & constitutional conven-
Len is called some day, 35 has been pro-
nosed in recent years, a new amendment will
he offered to restrict the powers of Con-
4ress sc that there can be RO possible right
1o interfere with the flow of appropriations
necessary to maintsin & military operation
i1 the midst of a war. For once the com-
mander-in-chief has committed troops in an
expedition designed to thwart an Interna-
1ional enemy like the Communists and to
prevent eventual attacks on the TUnited
G-ntes itself, the power to deal Instantly with
developments must be. as heretofore, within
the discretion of the President.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS TO-
MORROW, AND RECOGNITION OF
SENATOR STENNIS AFTER RE-
MARKS OF SENATOR COOK

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that, on
tomorrow, at the conclusion of the re-
marks of the able Senator from Ken-
tucky (Mr. Coox), there be a period for
the transaction of routine morning busi-
ness, with statements therein limited to
3 minutes; and that immediately follow-
ing the transaction of routine morning
‘business. the unfinished business be laid
hefore the Senate. and that the able
junior Serator from Mississippi  ¢Mr.
STERNIS) be then recognized for not to
exceed 1 hnur.

The PRESIDING OFFICER 'Mr.
BeLimoNn?. Is there objection to the re-
quest of the Senator [vom West Virginia?
The Chair hears none, and it is 50
ordered.

MESSAGE FROM THE HOUSE—
ENROLLED BILLS SIGNED

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
Spesker had affixed his signature w0 the
following enrolled bills:

S. 856. An act to provide for Pederal Gov-
ernment recognition of and participation In
international expositions proposed to be held
in the United States, and for other purposcs,
and

S. 2098 An act to authorize. In the District
of Columbia, the gift of all or part of & hu-
man body after death for specified purposes.

May 1}, 1970

CONTINUING APPROPRIATIONS,
FISCAL YEAR 1970

Mr, BYRD of West Virginia. Mr. Pres-
ident, I ask that the Chair lay before the
Senate the message from the House of
Representatives on House Joint Resolu-
tion 1232.

The PRESIDING OFFICER laid be-
fore the Senate the joint resolution (H.J.
Res. 1232) making further continuing
appropriations for the fiscal year 1970,
which was read twice by its title.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Senate proceed to the immediate consid-
eration of the joint resolution.

The PRESIDING OFFICER. Is there
objection?

There being no objection, the Sen-
ate procecded to consider the joint
resolution.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I have been asked by the able Sen-
ator from Louisiana (Mr. ELLENDER?,
who is the acting chairman of the Senate
Appropriations Committee, and who is
presently presiding over a meeting of the
Appropriations Committee, to present
this joint resolution to the Senate. It has
been cleared with the minority. As I
understand it, there is no objection from
the minority to the consideration of this
matter at this time.

That being the case, I shall proceed
with a brief statement which was pre-
pared by Senator ELLENDER, and which he
has asked that I read in his stead.

Mr. President, this joint resolution is
absolutely necessary in order to avoid
payless pay days for Government em-
ployees and the interruption of veterans’
readjustment benefit payments.

The second supplemental appropria-
tion bill, 1970, passed the House of Rep-
resentatives on May 7 and it was received
and referred in the Senate on Monday,
May 11. The President has submitted
additional budget estimates to the Sen-
ate for consideration in connection with
this appropriation bill, and these budeet
estimates were filed at the desk here in
the Senate on May 11. It is obvious that
the Committee on Appropriations is go-
ing to have to hold additional hearings to
give appropriate consideration to this
bill. Consequently, the bill cannot be
considered on the floor of this body in
the very near future. The bill as it passed
the House provides funds for pay in-
creases and also for veterans’ readjust-
ment benefit payments.

Senators will recall that salaries of
Government employees were increased
effective July 1, 1969. In addition, there
was a 6-percent retroactive pay in-
crease elfective generally on December
217, 1969. None of the appropriation bills
which were enacted into law for fiscal
year 1970 provided funds to finance these
pay increases, but the increased pay-
ments have been made to personnel
throughout the fiscal year, as authorized,
for Lhese two pay increases. As a result.
practically the entire Federal Govern-
ment will be out of funds at some time in
the near future. The first agency to be
affected is the Bureau of Commercial
Fisheries in the Department of the In-
terior, which the committee has been
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advised will not be able to meet its
payroll on May 13. Under the circum-
stances, it would appear that orderly
brocedure would require the Senate to
consider this continuing resolution at
this time.

No new employees can be employed
under the resolution, nor can any new
contracts or programs be instituted. Like-
wise, it does not permit the expansion of
any continuing program. It is designed
merely to avoid disruption of the Fed-
eral Government. The resolution does
not make any appropriations; it. merely
authorizes the utilization of funds which
are already contained in the second sup-
plemental appropriation bill as it passed
the House of Representatives, Further,
& provision in the resolution reads: “All
expenditures made pursuant to this Jjoint
resolution shall be charged to the appli-
cable appropriation, fund, or authoriza-
tion” provided by the second Supple-
mental appropriation bill,

Mr. President, I urge the adoption of
this joint resolution,

The PRESIDING OFFICER. The ques-
tion is on the third reading and passage
of the joint resolution,

The joint resolution (H.J. Res. 1232)
was read the third time, and passed.

e —

AMENDMENT OF THE FOREIGN
MILITARY SALES ACT

The Senate resumed the consideration
of the bill (H.R. 15628) to amend the
Foreign Military Sales Act,

Mr. GORE. Mr. President, when, last
year, the Senate adopted an amendment
to prohibit the use of U.S. ground troops
in Laos and Thailand, it did not oceur
to the Senator from Tennessee nor to
other Senators with whom I have spoken
that it would be advisable to inelude the
small, neutral country of Cambodia in
that prohibition.

We now see that it might have been
very advisable to do so. Indeed, it now
appears that, except for that amend-
ment, Laos might have been invaded.

However that be, we are well advised,
now, of the unprecedented interpreta-

-tion given by President Nixon to the

Constitution with respeet to the war-
making powers. So I offer a substitute
amendment to prohibit the use of funds
herein authorized for invasion of either
Laos or China. I send the amendment to
the desk, and ask that it be printed and
lie on the table,

The PRESIDING OFFICER. The
amendment will be received and printed,
and will lie on the table.

PROGRAM

Mr. BYRD of West Virginia. Mr. Presi-
dent, a motion will be made shortly to
adjourn until tomorrow.

On tomorrow, the Senate will eonvene
at 11:30 a.m. Immediately after the gis-
position of the reading of the Journal,
the able Senator from Kentucky (Mr.
Coox) will be recognized for not to ex-
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ceed 30 minutes, following which there
will be a period for the transaction of
Toutine -morning business, with state-
ments therein limited to 3 minutes,

Upon completion of the routine morn-
ing business, the unfinished business will
be laid before the Senate, at which time
the able Senator from Mississippi (Mr.
StENNIS) will be recognized for not to ex-
ceed 1 hour.

—————

ADJOURNMENT UNTTL 11:30 AM.
TOMORROW

Mr, BYRD of West, Virginia. Mr, Presi-
dent, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
11:30 o’clock tomorrow morning.

The motion was agreed to; and (at 4
o’clock and 49 minutes b.m.) the Senate
adjourned until Friday, May 15, 1970,
at11:30 o’clock a.m.

R amme
CONFIRMATIONS

Executive nominations confirmed by

the Senate May 14, 1970
U.S. PATENTS OFFICE

Robert Gottschalk, of New Jersey, to be
First Assistant Commissioner of Patents,

Lutrelle F. Parker, of Virginia, to be an
examiner in chief, U.S. Patent Office.

U.S. MagrsHAL

Donald D. Hill, of California, to be U.S.
marshal for the southern district of Cali-
fornia for the term of 4 years,
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national priorities be realigned to give first
preference to meeting the domestic needs
of our own people in such flelds as educa-
tion, housing, health, public safety, trans-
portation, environmental Improvements and
recreation, and to removing the injustices
which are responsible for the widening di-
visions in our society; therefore

Resolved, by the Council of the City of
Philadelphia, That we hereby memorialize
the President and the Congress of the United
States to act immediately to end the tragic
waste of American lives and resources in
Vietnam so as to give priorities to meeting
the domestic needs of our own people.
i Resolved, That certified copies of this Reso-
- lution be forwarded to the President of the
United States, Vice-President, Speaker of
the House, President Pro Tempore of the
Senate, United States Senators from Penn-
sylvania and Congressmen from Philadelphia,
as evidence of the sentiments of this leg-
islative body.

AMENDMENT OF THE FOREIGN
MILITARY SALES ACT

The Senate resumed the consideration
of the bill (H.R. 15628) to amend the
Foreign Military Sales Act.

Mr. FULBRIGHT. Mr. President, I ask
unanimous consent that the committee
amendments be agreed to en blo¢ and
that the bill as thus amended be treated
as original text for the purpose of fur-
ther amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FULBRIGHT subsequently said:
Mr. President, a few minutes ago I asked
unanimous consent that the committee
amendments be agreed to en bloc.

The distinguished Senator from Mich-~
igan (Mr. GriFFIN) was under obligation
to object and was in the process of ob-
jecting but he did not catch the eye of
the Presiding Officer in the chair, who
announced that the amendments were
agreed to en bloc.

I now would like to ask unanimous
consent that that unanimous-consent
agreement be rescinded.

The PRESIDING OFFICER (Mr.
ScHWEIKER), Is there objection to the
request of the Senator from Arkansas?
The Chair hears none, and it is so
ordered.

Mr. GRIFFIN, Mr. President, I want
to thank the Senator from Arkansas very
much for his kindness and cooperation in
this regard. The Chair, ordinarily, would
have asked, “Is there objection?” under
those circumstances, and would then
have said, “Without objection, it is so
ordered.”

Both the Chair and the Senator from
Michigan now realize that I should have
objected. I was under the obligation to
object, and I appreciate very much that
the Senator from Arkansas realizes that.

If, on tomorrow, he wants to renew his
request, after I have had an opportunity
to discuss it with some of my colleagues,
then I think it will be appropriate.

Mr. FULBRIGHT. Let me reassure the
Senator from Michigan it is sort of a
tradition around here. I had no idea
there would be any objection, or I would
have objected myself. I do not believe
that we can operate the Senate on that
kind of inadvertence.

Mr. President, it is with both a sense
of great reluctance and a feeling of

guarded accomplishment that I present
this bill to extend the foreign military
sales program to the Senate.

+ My reluctance derives from the fact
that I take no pride in asking my col-
leagues to approve the portion of this
bill which contributes to the spread of
conventional military hardware. On the
other hand, there is a feeling of accom-
plishment because of the committee’s
adoption of a number of significant
amendments, including the prohibition
on further involvement in Cambodia and
a number of restrictions on the military
aid and sales programs.

The basic purpose of this bill is to au-
thorize continuation of the military
credit sales program for fiscal years 1970
and 1971,

It would authorize credit sales of
$300 million in military arms and equip-
ment for each of those years and would
authorize the appropriation of $250 mil-

- lion each year to finanee the sales. The

sales financed under this program are
made primarily to less developed coun-
tries. Credit sales to rich countries are
generally financed either through com-
mercial channels or the Export-Import
Bank.

But the credit sales program must be
viewed in the context of the total picture
of U.S. arms exports. The Department
of Defense estimates that in the current
fiscal year the United States will sell
abroad a total of about $1.9 billion in
arms and military equipment. Of that,
$300 million will be financed under au-
thority of the Foreign Military Sales
Act. In addition to the sales volume, the
United States will supply $392 .million
in arms through the military grant aid
program and will have an additional $166
million in surplus arms and equipment—
valued at one-fourth of acquisition cost—
to give away. Thus, the United States
will sell or give away nearly $2.5 billion
in military materials this fiscal year.

I point out also that there 'are some
$9 billion worth of surplus arms and
military equipment now available for
the Department of Defense to give
away—even to Cambodia—without any
congressional limits. And the total is
mounting rapidly as U.S. forces are
withdrawn from Vietnam. In addition to
the excess arms, the funds available un-
der the regular grant aid and sales pro-
gram, the President may, under section
506 of the Foreign Assistance Act, give
other nations up to $300 million of arms
and equipment out of the Department
of Defense’s stock if he considers it vital
to our national security. The sources of
U.S. arms are many and the volume is
vast. The credit sales program authorized
by this bill is only the tip of the iceberg.

All of these programs add up to the
fact that the United States is the world’s
largest producer and exporter of military
equipment. And in this global context, T
call attention to the grim reminder that
for the period from 1964 to 1969 total
military outlays around the .world
amounted to over $1 trillion. According
to the Arms Control and Disarmament
Agency, this sum when measured against
available économic resources exceeds the
value of all goods and services produced
in the United States in the past year; it
is more than 2 years’ income for the
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world’s developing countries in which 21
billion people live; and it is equal to as
much money as was spent by all govern-
ments on all forms of public education
and health care in the 6-year period,

Few would disagree that this is a pret-
ty sad commentary on the priorities set
by governments around the world. But
the future is even more bleak. Drawing
on a recent United Nation study, the
Christian Science Monitor graphically
reported recently:

If one silver dollar coin was dropped every
second, 1t will take 126,000 years to exhaust
the amount of money that will be spent on
world armaments in the next 10 years.

As a practical matter there is little
that the committee can do to change the
outlook for that forecast. But it did act
to try to control the contribution the
Pentagon planned to make toward mak-
ing the prediction a reality. It made a
number of substantive changes that may
help to stem the flow of American weap-
ons abroad. I would like to describe brief-
ly the most significant actions taken.

Nothing was more indicative of the
Pentagon’s blatant disregard for the in-
tent of Congress than its giving away of
some $140 million in surplus military
equipment to Taiwan following Con-
gress’ refusal to appropriate $54.5 million
in additional military aid above the
amount authorized. As a result of this
attempt to increase appropriations over
the authorization level, and the Penta-
gon’s attempt to make an end run
around the Congress by using the sur-
plus program, two amendments have
been added to this bill to prevent such
developments in the future.

" The first, dealing with the excess prop-
erty issue, restricts the Department of
Defense’s authority by imposing a $35
million ceiling on the amount of surplus
military arms or equipment that may be
given away in any fiscal year. A portion
of the original cost of any surplus ma-
terial given away above that amount
would be deducted from the funds avail-
able for grant military aid.

The second, relating to appropriations,
simply states that any appropriation
above the amount authorized cannot be
used and that any appropriation for
which there is not an authorization can-
not be expended. This amendment writes
into law the prineiple, supported by the
Senate in two votes last year, that the
appropriation of funds which are not au-
thorized is bad practice and, if carried to
extremes, could seriously undermine the
authority of all legislative committees.

In addition to these two amendments,
the bill contains provisions which re-
quire: that recipients of military grant
aid, including surplus equipment, pay in
their lecal currency 50 percent of the
value of the grants, the funds to be used
to meet U.S. obligations in the country
and to finance educational and cultural
exchange programs; that the United
States not approve requests by foreign
countries to transfer military equipment,
supplied under the grant or sales pro-
gram, to any country to which the
United States would not supply the arms
directly; that the President. be given
explicit control over successive transfers
of military equipment supplied under
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Government-financed programs; and
that sales or grants of the International
Fighter aircraft, except for those glven
to Vietnam or sold through commercial
channels, be authorized under the regu-
lar military grant ald or sales programs.

sr. President, the fact that the com-
niittee felt compelied to adopt these re-
strictions serves only to emphasize the
failure of policies which have resulted
in making the United States the world’s
leading arms merchant, This policy,
which places such great reliance on arms
as & means of solving problems of human
and national relationships evidences a
iype of national iliness.

1t is the kind of illness that has spread
deceptively and insidiously for many
vears and how permeates our entire body
politic.

It is an illness that blinds both policy-
makers and public to our Nation’s basic
traditions and values to produce a kind
ol “Doublespeak” where lives are saved
by sending more men into combat; vil-
lages are destroyed in order to save them;
and risks for peace are taken by buying
more weapons of destruction.

1t is the kind of illness that has drawn
us into Vietnam; that has nurtured our
adventure in Laos; and that has brought
us to the brink of a far wider war
throughout Indochina.

In short, it is the kind of illness that
prostitutes and distorts. It is the kind
of illness that must be cured if we are
to ever achieve peace abroad or at home.

The Church-Cooper-Aiken-Mansfield
amendment, to prevent any further U.S.
involvement in Cambodisa, is a small, but
important step in the recovery process.

Last year, by a vote of 70 to 16, the
Senate adopted the natlonal commit-
ments resolution expressing the sense of
the Senate that “a national commitment
by the United States results only from
affirmative action taken by the executive
and legislative branches of the U.8. Gov-
ernment by means of a treaty, statute,
or concurrent resolution of both Houses
of Congress specifically providing for
such commitment.” By its action of
April 1970 In initiating hostilities within
the territory of Cambodia without the
consent or even the prior knowledge of
Congress or any of its committees, the
executive branch has shown disregard
not only for the national commitments
resolution but for the constitutional
principles in which that resolution is
rooted. In the wake of recent events,
there is reason to reassert, with renewed
conviction, a statement made in the
Forelen Relations Committee’'s report
of April 16, 1969, on the national com-
mitments resolution:

Our country has come far toward the
roncen:ration in its national executive of
unchecked power over forelgn reiations, par-
ticulariy over the disposition and use of the
Armed Forces. So far has this process ad-
venced that, in the committee’s view, It is
no lonzer accurate to characterize our Gov-
srnmert. in matters of foreignh relstions, as
.mne of separated powers checked and bal-
anced against each other.

The notion that the authority to com-
mit the United States to war is an Exec-
utive prerogative, or even a divided or
uncertain one, is one which has grown
up only in recent decades. It is the re-

sull primarily of a series ol emergen-
cies or alleged emergencies which have
enhanced Executive power, fostered at-
titudes of urgency and anxiety, and
given rise to a general disregard for con-
siitutional procedure.

in fact, there was neither uncertain-
ty nor ambiguity on the part of the
tramers of the Constitution as to their
determination to vest the war power ex-
ciusively in the Congress. As Thomas
Jefferson wrote in a letter to Madison in
1789

We have alre:dy given in example one el-
fectual cneck to the Dog of war by trans-
iviring the power of letting him locse from
ti:e Executive 1o the Legizlative body, from
those who are Lo spend to those who are to
Doy,

As o the rowers of the President as
Commander in Chief, Alexander Hamil-
ton, an advecate of strong executive
power, wrote in Federalist No. 69:

The President 18 to be commander tn chief
o: the army and navy of the United States,
1n this respect hus authority would be nom-
inally the same with that of the King of
Cireat Britain, but in sud.tance much in-
ferior to it. I would amount to nothing
more than the supreme command and direc-
tion of the military and naval forces, as first
General and admiral of the Confederacy,
wiitle that of the British king extends to
1. deciaring of war and to the ralsing and
regulating of fleets and armies—all which,
ny thea Constitution under consideration,
would appertain wo the legi-lature.

The present administration’s view of
ilie President’s power as Commander in
Chief is almost the polar opposite of
Hamilton’s. In its comments of March 10,
1969, on the then pending national com-
juitments resolution, the Department of
State made the following assertion:

As Commander in Chief, the President has
+ne sole authority to command our Armed
worces, whether they are within or outslde
+he United States. And. although reasonable
men may differ as to the clrcumstances in
which he should do 80, the President has the
constitutional power to send U.S. military
forces abroad without specific congressional
approval.

Like a number of its predecessors, the
present administration is basing its
claim to war powers on either a greatly
infiated coneept of the President’s
authority as Commander in Chief, or in
some vague doctrine of inherent powers
of the Presidency, or both. Another pos-
sibility is that the matter simply has not
been given much thought.

Whatever the explanation may be, the
fact remains that the Executive is con-
ducting a constitutionally unauthorized,
Presidential war in Indochina. The com-
mitment without the consent or knowl-
edge of Congress of thousands of Ameri-
ean soldiers to fight in Cambodia—a
country which has formally renounced
the offer of protection extended to it as
a protocol state under the SEATO Treaty,
and to which, therefore. we are under no
binding obligation whatever—evidences a
conviction by the Executive that it is at
liberty to ignore the national commit-
ments resolution and to take over both
vite war and treaty powers of Congress
when congressional authority in these
areas becomes inconvenient.

It is noteworthy that, in his address
to the Natton of April 30 explaining RQis
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decision to send American troops to Cam-
bodia, the President did not think it
necessary to explain what he believed to
be the legal ground on which he was
acting, other than to refer to his powers
as Commander in Chief of the Armed
Forces. Equally noteworthy was the
President’s repeated assertion in his press
conference of May 8 that he-—and he
alone—as Commander in Chief was re-
sponsible for the conduct of the war and
the safety of our troops. This sweeping
assertion of the President’s authority as
Commander in Chief amounts to the re-
pudiation of those provisions of article 1.
section B of the Constitution, which em-
power Congress not only to ‘declare war”
but to “raise and support armies,” “pro-
vide and maintain a Navy,” and “make
rules for the Government and regulation
of the land and naval forces.” It Is true,
of course, that the present administra-
tion’s attitude in this area hardly differs
from that of its predecessors—except
that preceding administrations took no
special pride, as the present administra-
tion does. in adherence to a “strict con-
struction” of the Constitution.

The Senate’s adoption of the Church-
Cooper-Aiken-Mansfield amendment will
be a significant step toward restoring the
health of our constitutional system of
checks and balances. Both its purpose
and language are simple and straightfor-
ward. Its purpose is simply to prevent In-
volvement by the United States in a wider
war in Asia by insuring that our forces
are withdrawn from Cambodia and that
the United States does not end up fight-
ing a war in behalf of Cambodia. I will
not go Into the several points of the
amendment since the sponsors of it will
discuss its details in their presentations.

Mr. President, I belleve that, with the
amendments adopted by the committee,
this is a good bill and I hope that the
Senate will approve the committee’s rec-
ommendations.

AN EXPLANATION OF THE COOFPER-CHURCH

AMENDMENT

Mr. CHURCH. Mr. President, first, I
want to commend the distinguished
chairman of the Committee on Foreign
Relations for the excellent explanation
he has made of the military sales bill,
as recommended to the Senate by the
committee, and the endorsement he has
given to the Cooper-Church amend-
ment, which I should like to explain fur-
ther at this time.

The United States is still stuck fast in
the longest war of its history in the
former French properties known as In-
dochina. Three Presidents, representing
both political parties, have been unwilling
to put an end to the American involve-
ment in this Asian war.

Throughout this protracted period, the
Congress of the United States has per-
mitted each President to exercise blank-
check powers. In so doing, we have
shrunk from the use of our own author-
ity under sectior 8 of article 1 of the Con-
stitution, which vests in Congress the
purse strings, together with the power
to declare war, to raise and support
armies, to provide and maintain a navy,
and to make rules for the government
and regulation of the land and naval
forces. Our failure to make effective use
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of any of these powers, while the war
was passed from one President to an-
other, is one for which historians may
judge us harshly. .

Within the past 2 weeks, another front
has been opened in this interminable
war—again as the result of a Presiden-
tial decision taken without so much as
a bow to Congress. The dispatch of Amer-
ican troops into Cambodia, though pres-
ently limited in scope, could easily be-
come the first step toward committing
the United States to the defense of still
another government in Southeast Asia.
Sobering as this specter should be, in
light of our experience in Vietnam, it
nonetheless presents Congress with a
historic opportunity to draw the limits
on American intervention in Indochina.
This is the purpose of the amendment
that Senator Coorrr and I, joined by
Senators MANSFIELD and AIKEN, urge the
Senate to approve. If enacted into law,
it would draw the purse strings tight
against a deepening American involve-
ment inh Cambodia.

There is a precedent for what we are
asking the Senate to do. It lies in the
action taken last December when, you
will recall, the Senate adopted over-
whelmingly a modification I proposed to
an amendment offered by Senators
CooPEr and MANSFIELD to the military
appropriations bill for fiscal year 1970.
It provided that “none of the funds ap-
propriated by this act shall be used to
finance the introduction of American
ground combat troops into Laos or Thai-
land.” There is reason to believe that this
amendment, which became law, had a

restraining effect on our newest ven--

ture, because the President is said to
have rejected recommendations that the
current operation include Laos as well
as Cambodia. To have done otherwise,
might well have placed the President in
the untenable position of breaking the
law.

We now seek to do for Cambodia what
our earlier amendment did for Laos. But
since American forces have already en-
tered Cambodia, the amendment we pro-
pose would set limits on their interven-
tion, prevent them from remaining in
Cambodia, and preclude any military en-
tanglement on our part with the govern-
ment of that country. .

Unquestionably, Congress has the
power to accomplish these objectives.
But this power, so little used in recent
years, amounts to so much idle talk, un-
less a majority proves willing to invoke
it, Our amendment is drafted in such
manner as to invite, and offered in the
hope that it will attract, majority sup-
port.

Some have argued that it is useless
for the Senate to legislate limits, when
the House of Representatives has al-
ready backed away from them. I do not
agree. Nor do I believe the Senate should

.be put off on such a pretext. If the
amendment were affixed to a House
passed hill, such as the Military Sales
Act now pending before the Senate, and
then strongly backed by the Senate as
a whole, the vote would provide our con-
ferees with a mandate to insist that the
amendment be retained in any final ver-
sion of the bill, :

The amendment itself is a realistic
one, It Is no exercise in futility; it does
not attempt to undo what has been done,
Instead, it is addressed to the immediate
need of preventing the United States
from bogging down in. Cambodia, and
from committing itself to the defense of
another Asian government on a new
front.

It does this by: First, denying funds
for the retention of American forces in
Cambodia; second, prohibiting funds for
the instruction of Cambodian military
forces or for hiring mercenaries to fight
for Cambodia; and, third, forbidding the
use of any appropriation for conducting
combat activity in the air above Cam-
bodia in support of Cambodian forces,

In sum, the amendment is directed
against those very activities which led
to our entrapment in Vietnam. Its adop-
tion would erect a legal barrier against
further penetration of American forces
Into the jungles of Southeast Asia and
help expedite the withdrawal of our
troops from Vietnam.

Mr. President, legislative action is
heeded now, not only to make certain
that the avowed perimeters of our attack
upon Cambodian sanctuaries are not ex-
ceeded, but also to bar the beginnings
of an escalating military assistance pro-
gram to the new Cambodian regime. We
owe nothing to the generals who have
seized power in Phnom Penh. We have
made them no promises. For onee in our
lives, we stand unfettered by any treaty
obligations. We have no duty to furnish
them with arms, let alone to come to
their defense.

Still, it takes no exercise of the imagi-
hation to forecast, now that the Cambo-
dian boundary has been breached and
our gunhoats ply the Mekong, that pres-
sures will soon develop for sending an
American military mission to Phnom
Penh which, in turn, would generate a
whole set of Ameriean obligations to the
new Cambodian regime. This very se-
quence of events led us ever deeper into
the morass in Vietnam. We must not
travel down that tragic trail again.

This war has already stretched the
generation gap so wide that it threat-
ens to pull the country apart. The new
generation never saw in Vietnam the
demons that our generation perceived.
Unlike American Presidents, who were
mesmerized by the “lessons” of World
War IT, our brightest young people never
believed that Ho Chi Minh was Adolf
Hitler in disguise, or that our failure to
send in our own troops to fight for the
government we subsidized in Saigon
would amount to another “Munich.”
They knew that Vietnam really had
nothing to do with the security of the
United States, the safety of the Amer-
ican people, or the well-being of our
society. And so they soon came to view
the war as an unwarranted intrusion on
our part in a Vietnamese struggle which
we should never have made our affair.

It does no good to tell these young
people that our “will and character are
being tested,” that we shall not be hu~
miliated or accept our first defeat, They
do not helieve a mistaken war should be
won. They believe it should be stopped.
That, for them, is the path of honor.
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Little wonder, then, that our genera-
tlon has lost communication with young
America. We move in two different
worlds; we speak two different tongues.
We would pass. each other by, like two
ships in the night, were it not for the
collision course we oldsters have charted:
we keep drafting them to fight our war.
‘We persist in that course, even at the
price of alienating millions of young
Americans. .

The deep disillusionment of college
students In thelr country and its insti-
tutions has its roots in Vietnam. When
the power of the State is used to force
young men to fight a war they believe to
be wrongful, under penalty of imprison-
ment if they refuse, the seeds of sedi-
tion are sown. We now reap the bitter
harvest, manifested in the angry upris-
ings on campuses from coast to coast.
Whenever the limb is shaken, all the
leaves tremble, Once the moral author-
ity of the Government is rejected on an

*

issue so fundamental as an unacceptable .

war, every lesser institution of authority
is placed in jeopardy, Every sacred prin-
ciple, every traditional value, every set-
tled policy becomes a target for ridicule
and repudiation. Cauldrons of anarchy
soon begin to boil.

So it has happened that our country
is coming unstuck. The erisis in our land,
the deepening divisions among our peo-
ple, the festering, unattended problems
at home, bear far more importantly up-
on the future of the Republic than any-
thing we have now, or have ever had, at
stake in Indochina. That is why the time
has come for Congress to draw the line
against an expanded American involve-
ment in this widening war.

Too much blood has been lost, too
much patience gone unrewarded, while
the war continues to poison our society.
If the executive branch will not take the
initiative, then the Congress and the peo-
ple must.

LIST OF COSPONSORS

Mr. President, when the amendment
was originally offered, Senators Mansg-
FIELD and AIKEN joined Senator Coorkr
of Kentucky and myself in recommend-
ing it to the Committee on Foreign Re-
lations. The committee adopted the
amendment by a vote of 9 to 5 and affixed
it to the Foreign Military Sales Act now
pending before the Senate.

Since the committee took that action,
many other Senators have asked to be
listed as cosponsors of the amendment.

Mr. President, I ask unanimous con-
sent that their names be affixed as
COSPONSors.

The full list of cosponsors is:

Senator AIKEN of Vermont; Senator
Bavn of Indiana; Senator BROOKE of
Massachusetts; Senator Case of New
Jersey; Senator CHURCH of Idaho; Sen-
ator Coorer of Kentucky; Senator
Cranston of California; Senator Fur-
BRIGHT of Arkansas; Senator GoopeLL of
New York; Senator Harris of Oklahoma;
Senator HART of Michigan: Senator
Harrrerp of Oregon; Senator Javirs of
New York; Senator MANSFIELD of Mon-
tana; Senator MarnIas of Maryland;
Senator MoNDALE of Minnesota, ; Senator
Moss of Utah; Senator PeEarson of Kan-
sas; Senator PELL of Rhode Island; Sen-
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ator ProxMIRE of Wisconsin, Senator
RiBrcorr of Connecticut; Senator SaxXsx
of Ohio; Senator SCHWEIKER of Pennsyl-
vania; Senator SYMINGTON of Missouri;
fionator 1'YDINGS of Maryland; Sensator
WiLiiamMs of New Jersey: Senator YOUNG
of Ohlo; Senator McGoverN of South
ikota; Senator HucHes of Iowa, and
Senator GRAVEL of Alaska.

MT. President, as of now, the total
nuwmber of Senators sponsoring the
amendment is 30.

The PRESIDING OFFICER. Without
objection it is so ordered.

My, CHURCH. Mr. President, I also
sk that & text of the amendment in its
vevised form, as reported from the Com-
initbee on Foreign Relations. be printed
at this point in the RECORD.

There being no objection, the text was
ardered to be printed in the RECORD, as
follows:

{14 RCH-COOPER AMENDMENT

Sz, 7. The Foreign Military Sales Act 15
amended hy adding at the end thereof the
foliowing new section:

“Swe. 47. Prohibition of assistance to Cam-
bodia.—In order to avoid the invoivement of
the United States in a wider war tn Indo-
chiina and 1o expedite the withdrawal of
American Jorces from Vietham, it is hereby
provided that, unless specifically authorized
by law hereafter enacted, no funds author-
ized or appropriated pursuant to this Act or
any other law may be expended for the pur-
pose of—

“{1y reciining United States forces in
Cambodia:

“{2} paving the compensution or allow-
ances of. or otherwise supporting, directiy or
indirectly. any United States personnel in
Cambodia who furnish military instruction
to Cambexiian forces or engage in any oom-
bat activily in support of Cambodian forces;

“:3) entering into or carrying out any
contract or agreement to provide military
instruction In Cambodia. or to provide per-
sons to engage in any combat activity in
support of Cambodian forces: or

“{4) conducting any combat activity in
the alr above Cambodia in support of Cumn-
bodian forces.”

Mr. CHURCH. Mr. President, I am
pleased to share with my colleagues a
petition signed by students from my home
State of Idaho attending Harvard Uni-
versity who protest against the US. in-
vasion of Cambodia.

I ask unanimous consent that this peti-
tion. together with the names of the
students who signed it, be printed at this
point in the RECORD.

There being no cbjection, the petition
with list of names, was ordered to bhe
printed in the Recorp, as follows:

Ay 81070,

HoNORABLE PRANK CHURCH: We, Idaho
students attending Harvard University, wish
v register our opposition 1o President Nixon's
poiley in Southeast Asla. We strongly feel
thnat the immediate, complete withdrawal of
United States troope from ilndochina 18 es-
sential for the fulfillment of our national
soals. Therefore, we urge you to take any
steps necessary to disengage the United
States from this unfortunate war.

Mike E. Brandeberry, Boise, Tom Ambrose,
Wendell, Danlel ¥. Brandeberry, Boise, Irene
Kelly, Jerome, Ralph J. Coates, Buhl, Cralg
{psen, Montpelier, Matthew Berman, Moscow,
Tarry D. Bishop, Boise, Del Ray Maughan,
Boise, Robert T. Horten, Coeur d'Alene, Rob-
rrt Stevens, Pocatello, Julian R. Birmbaum,
Caldwell., Marie Kelly, Jerome, Melanle York,
Boise. Richard Smith, Caldwell, Steve Mike-
=eil, Bolse.

For Release 2005/06/06 : CIA-RDP72- ]
P el AN A L SR S RPE( 2,293 37R000400080967-6

Mr. CHURCH. PFinally, Mr. President,
an excellent and perceptive article ap-
peared in the New York Times of Sun-
day, May 10, 1970, written by the distin-
guished columnist Harrison E. Salisbury.

in the article Mr. Salisbury points out
that the initial political reaction to our
movement inio Cambodia has been to
draw the Soviet Union and Red China
closer together, the first time this has
happened in a number of years.

A lew days ago, when members of the
Senate Yoreign Relations and the House
Foreign Affairs Committees attended &
briefing in the White House on the Cam-
bodian venture, I came away convinced
that the President of the United States
had launched a large gamble for small
stakes.

After listening closely to the President’'s
expianation and to the answers he gave
L0 the many questions asked, I felt that
if ixe were to win the gamble, he would
zain no more thian a temporary removal
of certain border bases to which the en-
emy would soon return; if he lost the
gamble, the enemy reprisais might well
take the form of a Communist take-over
of Laos or Cambodia or both, and beyond
Indochina, the repercussions might tend
to resolidify the fractured Communist
world. That indeed seems to be what is
hanpening.

Let me read 1o the Senate portions of
this very perceptive article by Mr. Salis-
bury. He points up what very large losses
may be entailed for the United States as
a result of & military venture which, at
best, can produce only the most limited
and wemporary of benefits.

Mr. Salisbury writes:

‘The United Stutes action :n Cumbodia has
touched off a swift Chinese diplomatic of-
s radically altering Sino-
et-American relationships and may open
the wayv L0 temporary eising of Sino-Boviet
teridnns

The Chinese moves were lindertaken at a
moment when tne Sino-Soviet contiict had
touched a new height of vioience. They came
in the face of murjor new Soviet trocp move-
mrnts to the disputed front:er with China.

~Naw, however, as a result of the personal
In:ervenuon of Chairman Mio Tse-tung the
principal Soviet diplomatic negotlator, Dep-
utv Foreign Minister V. V. Kuznetsov, has re-
tu-ned to Peking amid rumors that Moscow
and Peking may be willing to iay aslde, in
part and jor the time belng, their bitter
quarrel.

Premiar Chou En-lal moving with remark-
ahle deftness, has managed to seize for China
the leadership In the ComDunist response
to the United States acuion. He has managed
to put Unina a: the head of an emerging
c¢oalition of Indochinese powers and may
Linve stalemated the Soviet Union in what
m.ght have been a new escalation of the
Sinc-Soviet quasrtel.

WARNING TO U5,

In the prucess the Chinese have deiivered

a low-Key warning 1o the United States that

essalation of the war in indochina might’

bring about their interventinn; made an oi-
fer of “volunteer.” to Prince Sthanouk (which
he gractously deciined); biocked the Rus-
gtins almost completely out of the direct re-
lations with any of the Indochina coun-
tries; re-estabiisiied warmer and closer rela-
tions with bristly North Korea; and laid the
foundation for a possible “united front” of
Cnlna, the Indochina states und North Korea
against “U.S. aggression.”

The consequences to future United States
and future Soviet policy of the Chinese diplo-
matic blitzkreig may be far-reaching.

ay 13, 1970

The United States is scheduled to meet
with Communist Chinese delegates in War-
saw May 20 for a renewal of two-power dis-
cussions designed to lead to a new basic
American-Chinese relationship. Diplomats
now wonder whether the meeting will actual-
1y be held. They rate its chances for progress
as something less than zero.

At the same time the specter emerged of
increasing difficulties with the Soviet Union,
particularly in the critical SALT talks under
way in Vienna, Premier Alekset Kosygin him-
self ralsed the guestion of confidence In this
connection in his Moscow press conference.

The effect of :he United States action on
the critical confrontation in the Middle Eust
was still uncertain. One Washington theory
was that the President believed a display of
‘“muscle” in Cambodia would deter the So-
viet Union from stepping up its military sup-
port of Egvpt. The validity of this hyporhesis
rematns to be tested.

TOUCH OF IRONY

The principal power to suffer in the rapid
sequence of events appeared to be the United
States. Instead of a diplomatic horizon
marked by .escalating rhetoric and menacing
military moves by the two Communist powers
the prospect emerged of a new {f shaky "cool”
hetween Mosr-ow and Pekineg.

An ironic touch was the fact that as of
early April Russia and China had come to
another derailrment in their long, harsh dis-
agreement. Mr. Kuznetsov had been ordered
to return to Moscow. New Soviet military
units were ordered up to the China frontier.
Polemics, suspended since the inception of
the Peking talks in late October, had begun
again.

The propaganda war took a major turn
April 22, the 100th anniversary of Viadimir
Lenin's birth, when the Chinese published
the most slashing assault they had ever de-
lHvered against Moscow—a declaration com-
paring Party Secretary Leonid Brezhnev to
Adolf Hitler, Soviet Russia to Nazi Ger-
many-—complete with Nazi racist overtones.
They charged Russia with contemplating a
Nazl blitzkrelg against China.

Moscow retaliated by spewing into the air-
waves personal vilification of Chairman Mao
Tse-tung. charging him with complicity in
the murder of his first wife, the death of hils
eldest son, and a wlde catalogue of crimes
and misdemeanors.

But. with the mounting escalaticn of the
United States action in Cambodia, a simul-
taneous escalation of the Sino-Soviet con-
filct became increasingly embarrassing to
both Peking and Moscow. Neither side was
prepared to abandon the deep-rooted quarrel
but there was rising urgency to lay it to
one side for a while—if possible.

QUARREL PUT ASIDE

Premler Chou En-lal went into action,
providing patronage for the Indochina pow-
ers conference. promising support and “vol-
unteers” if necessary. On May Day Chair-
man Mao Tse-tung himself, ignoring Soviet
personal attacks, sought out a Soviet diplo-
mat, V. @. Gankovsky, snd urged that the
Sino-Soviet talks resume.

By week's end the well-oiled propoaganda
machinery in Moscow and Peking was swing-
tng into line. China attacks on Moscow
ceased. Russian propaganda against Peking
hegan tno taper off —but did not cease com-
pletely.

Moscow was still stung by China’s emer-
gence as the chlef protecting power in Indo-
china and hy Peking's obvious effort to
shoulder Russia aside in that part of the
world. But faced with a Chinese fait accomp!li
and the critical implications of United States
action in Cambodia it seemed that Russia
would, for the moment, put aside the China
quarre! for the sake of over-all opposition to
the United States.

Mr. President, I offer this article as
vidence of how much we stand to lose
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diplomatically and strategically as a re-
sult of the attack we have made into
Cambodia. I think that the risks in-
volved for the United States, if it per-
mits itself to be drawn still more deeply
into this war, are so immense that we
must no longer put off the responsibility
we have, as representatives of the peo-
ple, to assert powers which are vested
by the Constitution in the Congress.

The purpose of this amendment is to
set the outer limits of American pene-
tration into Cambodia. We -take the
President of the United States at his
word that the present operation is lim-
ited in scope, that it is confined to the
capture of particular border sanctuaries,
and that, as soon as this objective is ac-
complished, American forces will be
withdrawn.

The amendment simply says, in effect,
that Congress undertakes to set the
outer limits of American involvement
in Cambodia. As soon as the bases are
captured, as soon as the objectives of the
operation are achieved, then no further
funds are available for retaining Ameri-
can forces in Cambodia. That is the first
objective of the ameridment.

The second -objective is to lay down a
legislative barrier agailnst the kind of es-
calating millitary assistance program
which, once commenced, can easily lead
this country into an entangling alliance
with the new regime in Phnom Penh.

We know from our experience in Viet-
nam that what commences as a limited
milltary ald program can readily ex-
pand Into a much more extensive pro-
gram; that small arms soon lead to
more sophisticated armaments; and that
these weapons, in turn, lead to the neces-
sity for Introducing American instruc-
tors and advisers who, once committed,
create pressures for the final commit-
ment of American combat troops. That
was the sequence of events in Vietnam,
and we must make certain it does not be-
come the sequence of events in Cam-
bodia.

The adoption of this amendment would
prevent this from happening. If future
developments were to lead the President
to advocate a renewal of our attack upon
Cambodian territory, or a more extensive
occupation of that country, then he
would be obliged to come to Congress,
make his case before us, and ask the
Congress to lift its prohibition against
such an expanded war.

Now, Mr. President, we should have
done this a long, long time ago. For too
long, we have abdicated away our au-
thority to the President, sitting on our
hands hoping the American people
would look the other way, while this war
has gone on and on, while casualties
have mounted inconclusively, until to-
day our involvement in Vietnam has be-
come the longest war of our history and
one of the costliest. Still there is no end
In sight. The time has come for the Sen-
ate to assume its responsibility under
the Constitution, drawing outer limits on
this latest involvement, and Insisting
that if the President intends in the fu-
ture to expand still further our partici-
bation in this war, he come back to the
Congress, make his case, and ask Con-
gress for the consent that the Constitu-

tion Intended us either to grant or to
withhold.

I hope In the coming days of debate
that we can clearly set forth the consti-
tutional issue involved here. I hope that
we can encourage the Senate to adopt
this amendment as a proper assertion of
congressional authority.

Last December, we tock the first step,
Mr. President, when the Senate adopted
overwhelmingly an amendment of mine,
made a part of the military appropria-
tions bill for fiscal year 1970, that pro-
hibited the Introduction of American
ground combat forces into Laos or Thai-
land. That represented the first instance,
in the whole long course of this war, that
Congress had undertaken to use the
purse strings to draw a line. At the time,
the President sald it was in conformity
with his own pollcy. He did not raise
questions about undermining his author-
ity as Commander in Chief; he accepted
the decision of Congress, as consistent
with its responsibility in determining
how and where public moneys shall be
spent.

No different principle is posed by this
amendment. If the earlier amendment
was acceptable to the President, it es-
capes me why this amendment should
not be, for each rests upon the right of

Congress, under the Constitution, to con--

trol the spending of public money, and
each Is pointed toward the necessity of
establishing limits to the American in-
volvement in a wider Indochina war. I
think it is the second step, a necessary
and logical step to take, In view of the
developments of the last 2 weeks, to re-
assure the American people that Con-
gress is alive and living in Washington,
D.C.

So I hope, when the debate has been
completed, that the Senate will support
the amendment,

Mr. GORE. Mr. President, will the Sen-
ator yield?

Mr. CHURCH. T am happy to yield to
the Senator from Tennessee.

Mr. GORE. I congratulate the Senator
upon a very able address and upon the
many praiseworthy efforts he has made
in this field.

I wanted to suggest the possibility of
an amendment, I do not ask the Senator
to give his reaction now, nor do I wish
to offer an amendment now, but I would
like to .call it to his attention. He may
wish to think about it, or if he wishes to
respond now, fine.

On lines 5 and 6, if we strike the words
“expedite the withdrawal of American
forces from,” and substitute instead, “to
facilitate a negotiated peace In,” this
would make the first clause of the sen-
tence beginning on line 4 read as follows:

In order to avold the involvement of the
United States in a wider war in Indochina
and to facllitate a negotiated peace 1n Viet-
nam,

What I seek to do by this possible
amendment is to draw a clear distinction
between “Vietnamization” and a nego-
tiated peace. As the able Senator knows,
I have not, from the day Vietnamization
was announced, believed that it could
work or would work to bring an early
pbeace, 'to bring an early end to the war.
Indeed, I do not believe it is designed to

‘ham.
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bring an early end to the war. It is a
formula, not to end the war, but to
prolong the war. It is a phased with-
drawal, having as its purpose sustaining
the Thieu-Ky regime in power in Viet-
“Vietnamization,” therefore, is
contradictory to and incompatible with

"a negotiated settlement.

A witness before the Foreign Relations
Committee this morning said that only in
the past 2 years had priority been given
to the ability of the Saigon government
to defend itself, Well, I suppose he was
talking about defending itself against
its own people as well as its neighbors in
North Vietnam.

What seems to me should be our top
priority is not sustaining Thieu and Ky
in power, but achieving a negotiated set-
tlement. In my view, this means a com-
bromised peace based upon a coalition
government, or a compromised govern-
ment, or an agreed government—use
whatever term one likes—in Saigon.

It is .the purpose of this amendment
to draw a distinction between a phased
withdrawal—which is “Vietnamiza-
tion”-—and a negotiated peace, which
would permit not a long, drawn-out
biecemeal withdrawal, but disengage-
ment, a cease-fire, peace, and the bring-
ing of all of our sons home.

Mr. CHURCH. Let me say to the dis-
tinguished Senator that, of course, I
would give very serious attention to any
amendment he might propose. He and
I both share the same skepticism about
the President’s policy of Vietnamization,
I agree fully with the Senator from
Tennessee that this policy, as it has been
explained to us, is not one that will take
the United States out of the war in Viet-
nam, but, rather, one that is designed to
keep us in the war for years to come. All
that Vietnamization will accomplish is
a reduction In the number of American
forces

Mr. GORE. Unilateral reduction.

Mr. CHURCH. Yes, a unilateral re-
duction in the number of American
forces, bringing, according to the Presi-
dent’s announced intentions, the total
down to about half of what it was at the
time that Mr. Nixon became President,
from something over half a million men
o something close to a quarter of a mil-
lion men; and those remaining will con-
tinue to fight the war. They will con-
tinue to give aerial support, artillery
support, comabat engineer support, logis-
tical support—— .

Mr. GORE. Infantry.

Mr. CHURCH. Even infantry, to se-
cure our own remaining forces; and they
are scheduled to give that support in-
definitely, as long as it is necessary to
keep them there in order to sustain in
power the government in Saigon.

So I agree wholeheartedly that Viet-
namization is not an acceptable method
for extricating the United States from
its involvement in Indochina, but noth-
ing In this amendment is meant in any
way to express the approval of the Sen-
ate as regards the Vietnamization policy.
All that this amendment does is to set
the limits on the new American venture
in Cambodia, to make certain that we
neither bog down in Cambodia nor estab-
lish an elaborate military assistance
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program that commits us to the defense
of the new regime in Cambodia.

Mr. GORE. Mr. President, will the
Senator vield?

Mr. CHURCH. I am happy to yield.

Mr. GORE. Of course, since Viet-
namization is the only program we have,
iher than the recent widening and re-
escalation of the war, all of us must hope
that it will prove successful; but I must
say that I have never thought that a
unilateral withdrawal, or unilateral re-
duction, of U.8. forces while the other
side Increases. augments, builds up, de-
ploys greater and larger forces, could
possibly lead to other than a reescala-
tion, which we now have had, or the
danger of a slaughter of the American
forces remaining there.

After all, how long can one side reduce
while the other side increases, without
facing a catastrophe?

Obviously, the administration recog-
nized that further reductions would pre-
sent a hazard. It was inevitable that this
would occur. It is inevitable that it will
recur, uniess it be that, by some unusual
change of circumstances, South Vietnam
becomes able to master its own situation.

It appears now that a program is un-
derway to '‘Vietnamize’ Cambodia. I
am not sure how this is going to turn
out.

I wish to draw a clear distinction be-
tween a negotiated peace. which is the
goal I wish to see achieved, and "Viet-
namization,” which I am not sure I wish
to approve.

The Senator says the proposed resolu-
tion does not constitute an approval of
Vietnamization. I wish to approve a ne-
gotiated settlement. This, it seems to
me, should be the first goal. I shall leave
this in the REcoRrp, and we can consider
it further.

Mr. CHURCH. I appreciate that. The
Senator and I are kindred spirits, and
T am confident that it will be possible
for us to reach an accord with regard
to the intended aim which will fully
satisfy the Senator.

Mr. President. I vield the Hoor.

OPERATION OF LARGER JETS AT
NATIONAL AIRPORT

Mr. SPONG. Mr. President, Lhe recent
action by the Federal Aviation Adminis-
tration to allow larger jeis to operate at
National Airport not only contradicts
assurances given to me and other Sena-
tors, but totally lgnores the community
interest in seeing reasonable 1imits estab-
lished at that facility.

In making this decision, it appears
that the FAA consulted only the airlines
whose convenience and profit would be
served. The peopile over whose homes
these alrcraft fly and whose communilies
are blighted by this overburdened airport
are left to take the consequences.

Mr. President, the FAA claims to be
acting in the true public interest, but it
has not once asked what the public
thought or let its voice be heard. In the
one case in which the public was offered
a forum to express its views on conges-
tion at National Airport—the Civil Aero-
nautics Board’s Washington-Baltimore
airport investigation—the FAA was in-
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strumental in having that case discon-
tinued even before a formal hearing was
held. Is it any wonder that public con-
fidence in government is so low?

Mr. President, I have introduced a bill
which would remove National and Dulles
Airports from the control of the FAA and
give the communities affected & strong
voice in their future operation.

In this connection, I ask unanimous
consent to have printed in the RECORD
three recent editorials: “Airport Logie,”
published in the Norfolk Virginian Pilot
of May 3, 1870; “Bigger Jets at Na-
tional,” published In the Washington
Post of May 4, 1970; and "Stretching the
Rules,” published in the Washington
Evening Star of May 12, 1970.

There being no objection, the editorials
were ordered to be printed in the RECORD,
as follows:

[From the Norfolk Virginian Pilot, May 3,
1970]
ARPORT LoOGIC

A -ingle management for the alrports at
the Nation's capital is as lcgical as & single
menigement for the port terminals in
Hampton Roads. This 15 a part of the thrust
of a bill introduced by U.S. Senator William
B. Spong Jr.

Senator Spong's bill also would get the
Federal Government out of the commercial
atrport business. The Federul Aviation Ad-
ministration owns and operztes both Wash-
ingion National and Dulles International,
and critics contend that the FAA runs them
for the benefit of the atrline: exclusively.

‘I'he Senator's bill would create an author-
ity made up of representatives from Vir-
ginia, Maryland. and the District of Colum-
bin - which would hire a sta#f to run the air-
pf":l”f.‘-

The authority would give the communities
a voice in the nirports’ operations and Aas-
sure greater efficlency by channeling some
of the overload at Washingion National to
the relatively empty runways at Dulles In-
e stational.

senator Spong's blll, introduced last No-
vember, was prompted by the Civil Aeronau-
tiew Board's failure to hold a single public
hearing or take any action in an invesliga-
titnn of the crowded conditions at Washing-
tion National. lhe CAB last week formally
dropped the investigation after aimost three
Ve fs,

iertunately. 8 hearing on the Spong bill
called by the Senate Commerce Comimnitiee’s
Aviation Subcommittee June 9-10, seems
destined to do the CAB's job of investigating
Senator Spong's charge that “the FAA has
becn operating these facilities as though they
were its private property.”

The Federal agencies’ apparent iack of con-
cern over present congestion is even more
alarming in the face of an expected three-
fold growth In air trafic to the Capital by
1980.

{From the Washington Posi, May 4, 1970]
BIGGER JETS AT NATIONAL

Fvery once in a while, it seems, the air-
Hnes and the Federal! Aviation Administra-
tion have to be reminded that they should
be working to make Dulles and Friendshlp
this area’s major alrports, nhot National
Senator Spong dropped in that reminder last
week when he discovered that the FAA 1s
permitting stretched 7278 to land &t Na-
tional. These are the long versions of one
of the two-engine jet models allowed there,
and their additional passenger capacity alone
(170 as compared with 131) 18 sufficient w0
keep them out.

What happened was that the FAA “tem-
porarily” lifted the ban on these planes
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during the semi-strike of the air controilers.
It did so for a perfectly good reason-—more
people could be moved in fewer planes, thus
easing the load on the alr traffic control sys-
tem. But this "temporary” action has out-
lived the strike and, as we unhappily learn-
ed with the jets, once you let a particular
type of plane land at National you have
all kinds of problems barring it subse-
guently.

The trouble with National, as far as this
community is concerned, consists of noise,
dirt and congestion. The hope of eliminat-
ing it as an airport seems gone, although
that would be the proper step, and the only
part of the problem which can still be con-
trolled is congestion. The place is too crowd-~
ed now and bringing in bigger planes with
more passengers is only going to make it
worse. The best way to get passengers out
of National and out to Dulles, where they
can be accommodated better, I8 to get air-
planes out to Dulles. Allowing bigger 727s
into National only postpones that day and
1t has already been postponed far too long.

{From the Washington Star, May 12, 1870]
STRETCHING THE RULES

In the public interest, during the recent
air controller slowdown, the Federal Aviation
Administration relaxed its rules to allow the
so-calleq “stretch” jets to operate at Wash-
ington National Airport. Now, with the slow-
down over, the larger jets remain. And
timely protests have been registered by both
Virginia's Senator Spong and Representative
Gude of Maryland.

John H. Shaffer, the FAA chief, defended
the rule stretchout in a speech the other
day, in which he also repudiated the con-
tinuing demands that National be shut down
altogether,

On the latter point, we're in his corner.
The alr capacity of National provides a vital,
logical service to the Nation's Capital. Its
value, in the years ahead. will become even
more apparent. And we doubt that the
shrillest of the airport's opponents really be-
lieves there is the slightest chance that this
facility, in view of the spiraling pace of air
travel, will be closed.

But Shaffer, for his part, doesn’'t seem to
understand that he 1s undermining his own
cause by slipping in little extras sought by
the airlines —of which the stretch jets are
a prime example--at every opportunity. In
fact, according to Spong, the decision contra-
dicts the specific recommendation of a con-
fidential study by the FAA itself, which con-
cluded that the use of the stretch 727s would
violate the Intent of operational restraints
imposed by the agency on National more
than two years ago.

In his argument, Shaffer said that Dulles
Airport, in tme, will join National in han-
dling all the traffic it can bear. No doubt he
is right, and the time to start looking else-
whers in earnest for further airport capacity
is already overdue.

But Dulles is by ne means at a point of
congestion. And that Is where the larger jets,
with their increased passenger loads, ought
to be routed now—rather than to impose new
pressures on lacilities at National which al-
ready are jammed.

ADDRESS BY SENATOR KENNEDY
ON FORMER CHIEF JUSTICE WAR-
REN AND THE CURRENT CRISIS
IN CIVIL LIBERTIES

Mr. HART. Mr. President, for the past
§ years, the J.F.K. Lodge of B'nai B'rith
has honored great Americans by pre-
senting them with its Profiles in Courage
Award. On April 28, the sixth of these
awards, the award for 1970, was made
to former Chief Justice Earl Warren. I
believe that the lodge honors itself by
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ator from Utah (Mr. BENNETT), for re-
ferral to the proper committee, a bill to
authorize further adjustments in the
amount of silver certificates outstanding,
and for other purposes.

This legislation has been requested by
the Secretary of the Treasury and is in
keeping with action we took in 1967 to
reduce Treasury liability for silver cer-
tificates, whenever it has been deter-
mined by the Secretary of the Treasury
that such certificates have been lost or
destroyed or held in private collections
never to be presented for collection. In
addition, the bill would authorize the
Secretary to reduce the amount of cer-
tain old Federal Reserve and Natlonal
Bank notes outstanding in keeping with
the policy regarding silver certificates es-
tablished in 1967.

I ask unanimous consent that the bill
be printed in full in the Recorp follow-
ing my remarks.

The PRESIDING OFFICER (Mr.
GRAVEL). The bill will be received and
appropriately referred; and, without ob-
jection, the bill will be printed in the
RECORD.

The bill (S. 3825) to authorize further
adjustments in the amount of silver cer-
tificates outstanding, and for other pur-
poses, introduced by Mr., SparkMAN, for
himself and Mr. BENNETT, was received,
read twice by its title, referred to the
Committee on Banking and Currency,
and ordered to be printed in the Recorp,
as follows:

S. 3825

Be it enacted by ithe Senate and House
of Representatives of the United States of
America in Congress assembled, That the
first section of the Act of June 24, 1967 (31
U.S.C. 406a—2) is amended by inserting a
comma and the words “Federal Reserve bank
notes, and National bank notes” immediately
after “silver certificates” wherever the term
appears and by striking out “(not exceeding
$200,000,000 in aggregate face value)’.

S. 3826—INTRODUCTION OF A BILL
TO TERMINATE FPRICE-SUPPORT
PROGRAMS FOR TOBACCO

Mr. MOSS. Mr. President, I introduce,
for appropriate reference, a bill to ter-
minate all price-support programs for
tobacco beginning with the 1971 crop of

) tobaceo.

The bill would also terminate export
subsidies for the export of tobacco to any
foreign country after December 31, 1970.

Passage of this bill will terminate the
Government's schizophrenic approach
to tobacco. On one hand the official Gov-
ernment health officer, the Surgeon Gen-
eral, informs us that smoking cigarettes
is dangerous to our health. On the other
hand, the Federal Government spends
the taxpayers’ money to subsidize the
growth of tobacco. )

I realize that the growing of tobacco
is of great economic importance to our
citizens in several States, but tobacco
has been proven to be a hazard to the
health of the Nation, and, therefore, the
Government should not be involved in
subsidies to encourage its continued
growth.

During the past several months I have
received numerous letters from all parts
of the country written by citizens who
are concerned about the hypocrisy of our

Government concerning tobacco. They
point out that the Surgeon General's
various reports on the hazards of tobac-
co make it inappropriate for the Govern-
ment to continue to subsidize the growth
of tobacco. This bill should have wide
support among the citizens of this
country.

I would like to point out that the bill T
am introducing today does not terminate
price supports for other crops such as
grain, cotton, and so forth, but the health
hazard involved in the use of tobacco
places that particular crop in a separate
category.

T ask unanimous consent to have the
bill printed in the RECORD.

The PRESIDING OFFICER (Mr,
GravEL). The bill will be received and
appropriately referred; and, without ob-
jection, the bill will be printed in the
RECORD.

The bill (S. 3826) to terminate all price
support programs for tobacco, beginning
with the 1971 crop of tobacco, introduced
by Mr. Moss, was received, read, twice by
its title, referred to the Committee on
Agriculture and Forestry, and ordered to
be printed in the REcorp, as follows:

S. 8828

Be it enacted by the Senate and House
o} Representatives of the United States of
Americe in Congress assembled, That (a)
notwithstanding any other provision of law,
beginning with the 1971 crop of tobacco, no
price support for tobacco shall be made
available to producers in any year.

(b) Notwithstanding any other provision
of law, no export subsidy may be pald to any

person under the Agricultural Trade Devel-
opment and Assistance Act of 1954, a6
amended (Public Law 480, Eighty-third
Congress), for the export of tobacco o any
forelgn country after December 31, 1870.

8. 3827—INTRODUCTION OF A BILL
TO ALLOW STATES TO APPLY
MORE STRINGENT REGULATIONS
THAN THOSE SET UNDER THE
FEDERAL MEAT INSPECTION ACT

Mr. HART. Mr. President, I am today
introducing a bill to allow States to apply
more stringent marking, labeling, pack-
aging, or ingredient requirements than
those set under the Federal Meat In-
spection Act. This bill is 8 companion to
legislation introduced in the other body
by Congressman James G. O’Hara of
Michigan. Our common concern stems
from the current attack being leveled on
the Michigan comminuted meat law,
which set stringent and precise stand-
ards on the sale of various prepared
meats within the State. Several national
meatpacking Airms are seeking to bring
comminuted meats into Michigan which
do not come up to the standards set under
the Michigan law, though they are in ac-
cord with the less stringent Federal regu-
lations. These firms contend that the
United States has preempted the fleld
from the States, and that compliance
with the less stringent Federal require-
ments is suficlent to allow them to sell
their products in Michigan.

Mr. President, when a State takes the
side of the consumer in the battle against
shoddy goods, I think the State should be
given free rein to protect our fellow citi-
zens. I am sure it is not the intent of the
Federal legislation to prevent States from
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moving faster than the Federal Govern-
ment in promulgating tough meat stand-
ards. The legislation I am introducing

today would clarify that aspect of the
Federal law by explicitly allowing States
to set standards tougher than the Fed-
eral standards.

Mr, President, I ask unanimous con-
sent that the text of my bill be printed

in the REcorp at the conclusion of my

remarks.

The PRESIDING OFFICER (Mr. GRA-
vEL). The bill will be received and ap-

propriately referred; and, without ob-
jection, the bill will be printed in the

RECORD.

The bill (S. 3827) to allow States to
apply more stringent marking, labeling,
packaging, or ingredient requirements
than those set upon the Federal Meat In-
spection Act, introduced by Mr. HART,
was received, read twice by its title, re-
ferred to the Committee on Agriculture
and Forestry, and ordered to be printed
in the RECORD, as follows:

S. 3827

Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That section

408 of the Federal Meat Inspection Act, (21
U.8.C. 678) 18 amended by striking the word
“Marking” and inserting in lleu thereof the
words, “Except where such requirements are
more stringent than those imposed under
this Act, marking”,

SENATE RESOLUTION 407—SUBMIS-
SION OF A RESOLUTION AUTHOR-
IZING THE PRINTING OF A COM-
PILATION ENTITLED “ESTABLISH-
MENT OF THE SELECT COMMIT-
TEE ON EQUAL EDUCATIONAL
OPPORTUNITY, UNITED STATES
SENATE” AS A SENATE DOCU-
MENT

Mr. MONDALE submitted the follow-

ing resolution (8. Res. 407); which was

referred to the Committee on Rules and
Admihistration:

S. Res, 407
Resolved, That a compilation of materials

entitled “Establishment of the Select Com-
mittee on Equal Educational Opportunity,
United States Senate”, be printed as a Sen-
ate document, and that there be printed

one thousand eight hundred additional cop-
fes of such document for the use of the

Select Committee on Equal Educational Op-
portunity. -

AMENDMENT OF FOREIGN MILI-

TARY SALES ACT
" AMENDMENT NO. 622
Mr. DOLE submitted an amendment,

intended to be proposed by him, to the
bill (H.R. 15628) to amend the Foreign
Military Sales Act, which was ordered to
lie on the table and to be printed.

(The remarks of Mr. Dol when he

submitted the amendment appear later
in the Recorp under the appropriate
heading.)

AMENDMENT NO. 623
Mr. MONDALE. Mr. President, when

the President sent American troops into
Cambodia, he did more than widen the
war. He pointed up, for all the American:
people to see, the broad constitutional
issue of the control of U.S. foreign policy,
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proceedings regarding certain American In-
dian tribat claims (with accompanying re-
ports); to the Committee on Appropriations.

REPORTS OF THE COMPTROLLER (JENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law. a report on Federal grants for con-
struction waste treatment facilities which
benefit Industrial users, Pederal Water
Wuality Administration, Department of the
Interior dated May 8, 1870 (with an accom-
panying repgrt); to the Committee on Gov-
ernment Opekations.

A letter from the Comptroller General of
the United Btafes, transmitting, pursuant to
law, a report on‘juestionable claims under
the medicald prog: for the care of persons
in State institutiony for the mentally re-
tarded in California, Bocial and Rehabilita-
tion Service, DepartmeNh: of Health, Educa-
tion, and Welfare, deted May 11, 1870 (with
an accompanying report); %o the Committee
on Government Operations, \

A letter from the Comptroler General of
the United States, transmitting \pursuant to
law, a report on the examination & financial
statements pertaining to insurande opera-
tions of the Federal Housing AdmMistra-
tion, fiscal year 1969, dated Mayv 12N\ 1870
(with an accompanying report): to the Cam-
mittee on Government Operations

REPORT uN LOWER COLORADO RIVER Basin \,,

DEVELOPMENT PUND

A letter from the Deputy Assistant Sec-
retary of the Interior. reporting, pursuan:
to law, upon the status of the revenues
from and the cost of constructing, operating,
and maintalning each Lower Colorado River
Basin unit: to the Committee on Interior
and Insular Affairs.

PETITION

The ACTING PRESIDENT pro tem-
pore (Mr. METCALF) laid before the Sen-
ate a letter. in the nature of a petition.
from Mrs. Elizabeth Picardi, of Falls
Church, Va. proposing that national
guidelines governing student protest are
urgently needed, and suggesting that the
President sponsor a convention for all
national college and university presi-
dents, which was referred to the Com-
mittee on Labor and Public Welfare.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. METCALPF, from the Committee on
Interior and Insular Affalrs, with an amend-
ment :

5. 786. A bill to grant all minerals, includ-
ing coal, oil. and gas, on certain lands on the
Fort Belknap Indlan Reservation, Mont., to
certain Indians, and for other purposes (Rept.
No. 51-860) .

By Mr. JACKSON, from the Committee on
Interfor and Insular Affairs, with an amend-
ment:

S. 3337. A bill to provide for the disposi-
tlon of funds appropriated to pay judgments
in favor of the Yakima Tribes in Indian
Clalms Commission dockets numbered 47-A,
183, and consolidated 47 and 184, and for
other purposes { Rept. No. §1-857) .

By Mr. McGOVERN, from the Committes
on Intertor and Insular Afairs. with amend-
ments:

S. 886. A bill to convey certain land of
the United States to the Inter-Tribal Coun-
cil, Inc., Mtami, Okla. (Rept. No. 81-859).

By Mr. JORDAN of Idaho. from the Com-
mittee on Interior and Insular Affairs, with
amendments:

5. 940. A bill to prohibit the llcensing of
hydroelectric projects on the Middle Snake

River below Hells Canyon Dam for a period
of 10 years (Rept. No. 81-858) .

By Mr. HATFIELD, Irom the Committee
on Interior and Insular Affairs, without
amendment:

H.R. 780. An act to authorize the Secretary
of the Interior to construct. operate, and
malntain the Merlin division, Rogue River
Basin project, Oregon, and for other pur-
poses (Rept. No. 91-856) .

By Mr. BIBLE. from the Committee on
Intertor and Insular Affairs, with amend-
ments:

5. 769. A bill to declare that the United
States holds in trust for the Washoe Tribe
of Indians certain lands in Alpine County,
Calif. (Rept. No. 91-861).

By Mr. MAGNUSON. from the Committee
on Commerce, without amendment:

S. 3102. A bill to0 amend section 4 of the
Flsh and Wildlife Act of 1956, as amended,
to extend the terin during which the Secre-
tary of the Interlor can make fiaheries loans
under the act (Rept. No. 81-882)

By Mr. SPARKMAN, from the Committee
on Banking and Currency, without amend-
neni:

SJ. Res. 186. Joint resolution Increasing
the authorization for college housing dabt
service grants for fiscal year 1971 (Rept. No.
91-883) .

By Mr. FULBRIGHT, from the Committee
on Foreign Relations, without amendment:
N\ 811 Res. 173. Joint resolution authorizing

W grant to defray . porition of the cost of ex-

pApding the United Nations headquarters In

the\United States (Rept. No. 91-884).

BA\Mr. FULBRIGHT, from the Committes
on Fodheign Relatlons, with amendments:

R M3628. An act to amend the Foreign
filitary Males Act (Rept. No. 91-885).

BILLS INTRODUCED

Bills were iMNroduced. read the first
time and. by uRanimous consent, the
second time, and xeferred as follows:

By Mr. GRAVEh:

S.3824. A Dbill to ah;’end section 702 of
the Housing and Urban Revelopment Act of
1985 to assist further in\the provision of
basic water and sewer {atx{:tles in those
communlties where the need\ls most acute;
to the Committee on Banking apd Currency.

(The remarks of Mr. Guvn,\(xlben he in-
troduced the blll appear later in the REcoRp
under the appropriate heading) \

By Mr. SPARKMAN (for hims
Mr. BENNETT)
3.3835. A bill to authorize further adhs{,\j

{f and

ments in the amount of silver certificabes
outstanding, end for other purposes; to th
Committee on Banking and Currency.

(The remarks of Mr. S8PARKMAN when he
introduced the bill appear later in the
Recorp under the appropriate heading.)

By Mr. MOSS:

§.3826. A Dbill to terminate all price-sup-
port programs [or tobacco beginning with
the 1971 crop of tobacco; to the Committee
on Agriculture and Forestry.

{The remsarks of Mr. Moss when he intro-
duced the bill appear later in the RECORD
under the appropriate heading )

By Mr HART:

8.3827. A bill to allow States to apply
more stringent marking, labeling. packaging,
or ingredient requirements than those set
under the Federal Meat Inspection Act; to
the Committee on Agricuiture and Forestry.

(The remarks of Mr. Hakt when he intro-
duced the bill appear later in the Rrcoen
under the appropriate heading.)

By Mr. EAGLETON (for himself, Mr.
Ty¥pINGs, and Mr. S8poNG) :

5.3828. A Dbill to amend the District of
Columbia Cooperative Assoctrtion Act; to
the Committee on the District of Colum-
bia.
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By Mr. MONDALE:
8.3828. A bill for the rellet of Theodoros
Kostag; to the Committee on the Ju-
diciary.

S. 3824—INTRODUCTION OF A BILL
AMENDING THE HOUSING AND
URBAN DEVELOPMENT ACT OF
1965

Mr. GRAVEL. Mr. President, the pres-
ervation and enhancement of the qual-
ity of life in the United States is a task
of which Congress has become increas-
ingly aware and undoubtedly will ad-
dress niore attention to in the future.

The President in his state of the Union
message delivered to a joint session of
the Congress on January 22 of this year
stated:

We will carry our concern of the quality
of 1ife to the farm as well as the suburb, to
the village as well as the city. What rural
America most needs is a new kind of as-
sistance. It needs to be dealt with, not as a
separate nation but as a part of the overall
growta policy for all America.

With emphasis on the quality of life
throughout the United States, I am in-
troducing a bill to amend section 702 of
the Housing and Urban Development Act
of 1965 to assist further in the provi-
sion of basic water and sewer facilities
in these communities where the need is
most acute.

The amendment will enable the Sec-
retary of the Department of Housing and
Urban Development to increase the
amount of the grant for basic sewer and
water facilities not to exceed 90 percent
of eligible costs to all communities hav-
ing a population of 15.000 providing the
remaining criteria stated in the act are
met. Previously, this discretion was
allowed only within metropolitan areas
in communities of 10,000 inhabitants.

This amendment would generally en-
able communities with severe health
problems as a result of the lack of sewer
and water facilities and unemployment
twice the national average who are un-
able to finance the construction of such
facility without an increased grant to
do so.

It would glve the Secretary latitude
in raising the grant from 50 percent of

\ eligible costs to & point where the com-

unity could assume the financial bur-
:n but not to exceed 90 percent of eligi-
bl costs.

r1S) NThe bill will be received and appro-

priataly referred.
The i1l «(S. 3824) to amend section
702 of tNe Housing and Urban Develop-

basic water and sewer fa-
€ comununities where the
cute, introduced by Mr.

ived, read twice by its
title, and referrdd to the Committee on

cilities in t

S. 3825—INTRODUCTION OF A BILL
TO AUTHORIZE FURTHER AD-
JUSTMENTS IN THE AMOUNT OF
SILVER CERTIFICATES ouUT-
STANDING

Mr. SPARKMAN. Mr. President, I in-
troduce. for myself and the senior Sen-
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particularly as it involves the matter of
making war, .

The American people have seen, and
they do not like what they see. They see
our military men apparently having the
President’s ear, giving him the same bad
advice they gave his predecessors. They
see the mistakes of the past repeated all
over again., They demand action from
their elected representatives to regain
control over military policymaking.

The actions of the Defense Depart-
ment, no less than those of any other
Cabinet department or any administra-
tive agency, must be limited to the au-
thority granted by law. Neither the
Defense Department, ner any other seg-
ment of the executive branch of Govern-
ment, can be permitted to disregard those
limits with impunity. If the American
system of government is to work, our
sprawling bureaucracy must be account-
able for its actions,

Since the end of World War II, we
have seen a pattern of congressional ac-
quiescence in matters of military policy.
Our past history of blanket acceptance
of the Executive's actlons involving both
military and foreign policy is not only
in sharp contrast to our close serutiny of
domestic programs; it also amounts to
an abdictation of clearly defined consti-
tutional responsibilities.

Last year, Congress took the first
important step toward a more careful
review of the military budget. It is ob-
vious that this effort will be continued.

But there is another area of Pentagon
activity whieh has recelved far less pub-
licity, and hence has had far less of an
impact on public consciousness than ex-
cessive military spending. I refer spe-
cifically to military aid, and to a most
particular kind of military aid—that by
which equipment and materia) in excess
of the needs of our Armed Forces is
transferred tc forelgn governments,

The Defense Department and the State
Department find the legal authority for
this surplus arms program in sections
503(a) and 644(g) of the Foreign Assist-
ance Act of 1961, a5 amended. These pro-
visions authorize the President to furnish
military assistance by loan or grant, and
define the term “excess defense articles.”

But the existence of legal authority
is no guarantee of legislative control. For
what we are dealing with in this trans-
fer of surplus military supplies is some-
thing above and beyond the ordinary
military assistance appropriations which
Congress makes every year. It is military
assistance which is not charged against

appropriations. It can be disposed of -

either by sale or gift; the bulk of this
equipment, however, is given away.

By relying on this program for the dis-
posal of surplus arms abroad, the Pen-
tagon needs no congressional authoriza~
tion. Furthermore, there is no dollar lim-
itation on the quantity of arms which
can be transferred under this program,

While the Defense Department does re-
port its various surplus arms transactions
when it comes before Congress request-
- Ing its annual mifltary assistance appro-
priation, there is nothing to prevent a
. report being submitted after the fact of
< transfer—well after some transaction
that can be both embarrassing and even

dangerous. And under present law, there
is little Congress can do to regulsie
such transactions-even if we were fully
informed in advance of what the Penta-
gon planned to do.

The lack of congressional power to. .

control this program is in sharp con-
trast to other types of military assistance

‘programs. For example, direct military
‘grant assistance under the traditional

forelgn aid program requires annual au-
thorizations and appropriations by Con-
gress. Thus, Congress can limit the
amount of military aid available to for-
elgn governments under this program.

Another method of transferring arms
to foreign governments is under the mil-
itary sales program.

It was not too long ago that the Pen-
tagon had complete latitude with respect
to military sales. In the summer of 1967,

‘It was revealed that the Export-Import

Bank was opening lines of credit by
which the Pentagon was able to sell arms
to countries without revealing the names
of these countries to the Bank. This un-
business like way of doing things was
nevertheless quite acceptable to the Ex-
port-Import Bank, because its so-called
country loans were guaranteed by the
Pentagon up to 25 percent through a
revolving fund maintained for that pur-
pose. Over $600 million worth of arms
loans . were made to underdeveloped
countries through this program.

This “country X” program was not a
secret, but it was not exactly a household
word. Once it surfaced, however, there
was fast action. The Pentagon's loan
guarantee program was abolished, and
the Export-Import Bank was forbidden
to make any more loans to finance arms
purchases, The Defense Department can
still sell arms on credit, but it must Arst
obtain congressiorial authorization: and
Congress sets -an annual ceiling on the
amount of such sales, .

In addition, Congress has forbidden the
use of military aid to furnish sophisti-
cated weapons systems to underdevel-
oped countries. It has imposed restric-
tions on military aid to Latin American
and to Africa. It has stipulated that the
sale of military equipment to less devel-
oped countries shall be cut off if those
countries divert either economic assist-
ance of Public Law 480 assistance to mil-
{tary expenditures, or if they divert their
own resources to unnecessary military
expenditures.

All of these restrictions were imposed
with one end in view—congressional con-
trol of U.8. military assistance. All were
designed to plug any leak in the dike and
to make the policies of the Congress per-
fectly clear to the Executive.

Yet, despite the best efforts of the
House and the Sensate, we now find an-
other leak in the dike—the disposal of
military hardware and equipment that
has been declared in excess of U.S. needs.
And it is a Jeak which is becoming larger
every day.

Severa] weeks ago, the State Depart-
ment disclosed that surplus U.S. military
equipment originally costing $3.4 billlon
had been given to foreign governiments
under this program over the past 19
years, But the important point is that
within the last 2 years, the Pentagon has
begun to rely on this program to a much
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greater extent than in the past. Since
other types of military assistance have
been brought under congressional control
and thereby reduced in scope, the Penta~
gon views the surplus arms program as
the primary means of getting back into
the business of military assistance on a
grand scale,

The best example of this trend was re-
vealed by the probing of Representative
SiLvio CoNTE, 8 member of the House
Appropriations Committee. His investi-
gation disclosed some Interesting and
unknown facts about the transfer of arms
to Nationalist China—the same couniry
which caused such a great controversy
during the debate over the fiscal year
1970 forelgn aid appropriations bill. -

This bill was blocked during the last
session of Congress because the Senate
conferees would not agree to providing
$54.6 million for an extra Phantom jet
fighter squadron for Nationalist China.
Whenh that item was finally deleted, the
appropriations bill went through, with
Nationalist China recelving approxi-
mately $25 million in direct military as-
sistance.

Yet, while all this was going on, Con-
gressman CoNTE obtained information
from the Defense Department which
revealed that the Pentagon had secretly
supplied the Nationalist Chinese with
some $157 million worth of weapons and
equipment urider this excess disposal
program—over six times the amount ap-
proved by Congress in direct military as-
sistance to that country. Included in this
little package were four 20-year-old de-
stroyers, equipment for a Nike-Hercules
battery, more than 35 F-100 Super Sabre
Jets, more than 20 P-104 Starfighters,
more than 30 C-119 Flying Boxcars,
some 50 medium tanks, about 120 -howit-
zers, and thousands of M—14 rifles. While
the Pentagon declined to confirm or
deny the truth of this story, the State
Department confirmed it the very next
day.

According to John Finney's story in
the New York Times of March 29, 1970,
the State Department described the
transaction “as part of a general pro-
gram of using surplus arms to bolster
the defenses of such ‘forward defense’
countries as South Korea, Turkey, and
Taiwan.” It was noted that in recent
months, the Defense Department has
transferred under this program some
790,000 used rifles, carbines, and subma-~
chineguns to South Korea.

It has also been disclosed that about
73 percent of all surplus equipment is
now going to Taiwan, Turkey, South Ko-
rea, and Greece. While aid to Greece
has apparently consisted only of trucks,
ammunition, and small arms because of
the embargo of heavy military supplies
imposed against that country after the

" military coup in 1967, the question can

be raised as to whether Congress would
have approved any military aid to Greece
during this period. Because of the com-
plete Executive discretion under this pro-
gram, Congress never had the oppor-
tunity to approve or disapprove,

It is interesting that the State De-
partment was willlng to confirm Con-
gressman CONTE'S report about the re-
cent arms transfer to Nationslist China,
while the Defense Department remained

Approved For Release 2005/06/06 : CIA-RDP72-00337R000400080065-6



S 6978

silent. We may speculate that the State
Department, which is supposed to clear
the disposal of any surplus military item,
acceded to this transfer with reluctance.
Certainly State does not exercise the
tight control over the disposal of surplus
weapons that il manages to maintain
over military sales.

The fact is that this surplus arms pro-
uram is being used to supplement a re-
duced and congressionally regulated for-
eign assistance program. Indeed, ac-
cording to the New York Times, the
principal justification offered by State
Department officials for the recent ship-
ment of surplus arms to Nationalist
China was the sharp reduction in the
military assistance program.

Unless something is done, Congress
may soon lose control over the transfer
of arms to forelgn governments. The
leak in the dike must be plugged.

That is why I am today submitting an
amendment to H.R. 15628, the Foreign
Military Sales Act, which is now bhefore
the Senate Judiciary Committee. It is in-
tended as an amendment to the Foreign
Assistance Act of 1961, and it is designed
to recapuure control of the surplus arms
disposal program from the Department
of Defense—vesting it in the Congress,
where it rightfully belongs.

My amendment has two parts: Hirst,
it sets a ceiling. an absolute annual ceil-
ing, of $50 million on the amount of
arms and equipment that may be dis-
posed of as military surplus. Further-
more, that $50 million valuation is based
on the acquisition value of the items—
what they cost the Government when
they were originally purchased. At pres-
ent, the Pentagon sets a “utility” value on
this surplus of 30 percent of its original
cost. My amendment would do away with
this arbitrary valuation. which carries
with it an obvious opportunity for
manipulation.

Second, under this amendment, the
Executive would be required to submit
to Congress annually a schedule of the
countries to which it proposes to transfer
military surplus, as well as the items to be
transferred to each country. The ap-
proval of this schedule would rest with
Congress. Once the schedule is approved,
if the Executive wants to add a new
country to the original list, or to increase
the cost of surplus arms to be trans-
ferred to any country by more than 10
percent. it would have to come back to
Congress for additional approval.

It is my hope and belief that through
this amendment, we can bring surplus
military assistance back under the for-
eign aid program, and hence under the
control of Congress in law and in fact.

It is vitally important to do so at this
time. For as John Finney noted in the
New York Times:

with the reduction of the United States
milltary forces and withdrawal of troops from
South Vietnam, billlons of dollars’ worth of
weapons are belng declared surpius by the
militarv services. A study by the stan of the
Senate Forelgn Relations Commitiee suggest
that the total may come to $10 billion, al-
ihough State Department officials belleve
this estimate is too high.

Thus. given the increased availability
of surplus arms and given the increased
reliance by the Pentagon on this pro-

gram, the time is ripe for congressional
action. If this program is not brought
under congressional control, I fear that
we could become involved in other mili-
tary adventures as unsound, as unpopu-
lar, and as unrelated to our vital national
interests as the endless conflict in which
we are now bozged down in Indochina.

In order to put & stop to the independ-
ent foreign policy of the Pentagon, to
prevent the use of military assistance
for unapproved purposes, and to insure
that every transfer of military arms and
equipment is undertaken only with con-
gressional sanction, we must change the
surplus arms program. The amendment
which I have proposed makes this
possible.

Mr. President, I ask unanimous con-
sent that the toxt of this amendment be
printed at this point in the REcorp.

The PRESIDING OFFICER (Mr.
TaLMADGE) . The amendment will be re-
ceived and printed, and will lie on the

table; and, without objection, the
amendment will be prnnted in the
RECORD.
The amendment (No. 623) is as
follows:

AmENDMENT No. 623

At the end of the bill, add the following

~w gection:

Bec. 7. The Foreign Assistance Act of 1961
s amended by adding at the end thereof the
following new sectlon:

~ggc. 652. Excess DErFENSE ARTICLES. —(a)
The total cost of excess defense articies that
may be transferred to all foreign countries
and international organizations shall never
exceed $50,000,000 during any fiscal year. The
Prestident shall transmit sannually to the
Committee on Foreign Relations of the Sen-
ate and to the Committee on Forelgn Affairs
of the House of Representatives s report
enumerating each excess defense article to
be transferred during the succeeding fiscal
year and the forelgn country or Internstional
organization to which each such article is to
pe transferred.

“{b} There shall be authorized by law for
each Rscal year the total cost of excess de-
fense articles that may be transferred to each
foreign country and each international or-
ganlzation. No excess defense article may
be transferred to any such country or or-
ganization (1) if there 18 no authorization
for any transfer to that country or organiza-
tion for that fiscal year, or (3) when there
exists such an authorization for that coun-
try or organization, if the cost of that arti-
cle. when added to the total of the costs of all
such srticles already transferred to that
country or organization during the same
fiscal year (If any), exceeds the total of the
costs of all excess defense articles so author-
jzed to be transferred to such country or or-
ganization during that fiscal year plus 10
per centurmn.

“(c) Por purposes of this section, the cost
of each excess defense article I8 the cost Lo
the United States of scquiring that article.”

NOTICE OF HEARINGS ON S. 3678,
FOREIGN BANKING SECRECY

Mr. PROXMIRE. Mr. President, I wish
w0 announce that the Subcommittee on
Financial Institutions of the Committee
on Banking and Curreney will hold hear-
ings on 8. 3678, a bill to amend the Fed-
eral Deposit Insurance Act to require
insured banks to maintain certain rec-
ords, to require that certain transactions
in U.8. currency be reported to the De-
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partment of the Treasury and for other
PUrposes.

The hearings will be held on Monday
through Thursday, June 1, 2, 3, and 4,
1970, and will begin at 10 am. in room
5302, New Senate Office Building.

Persons desiring to testify or to submit
written statements in connection with
these hearings should notify Mr. Ken-
neth A. McLean, Senate Committee on
Banking and Currency, room 5300, New
Senate Office Building, Washington, D.C.
20510, telephone 225-7351.

ANNOUNCEMENT OF HEARINGS
ON OIL SHALE RESERVES

Mr. MOSS. Mr. President, on behalf of
the Subcommittee on Minerals, Ma-
terials, and Fuels of the Senate Interior
Committee. I announce that public hear-
ings have been scheduled for next Thurs-
day, May 14, on the situation with re-
spect to development of the vast oil
shale reserves in the public lands.

The hearings will open at 10 o'clock,
and will be held in the Interior Commit-
tee room, 3110, New Senate Office Build-
ing. The subcommittee has urged In-
terior Secretary Walter J. Hickel to ap-
pear personally to set forth the facts and
make recommendations to us to enable us
to reach a determination as to whether
new legislation is needed to bring about
development. The Director of the Office
of Naval Petroleum and Oil Shale Re-
serves also has been invited to appear.

Mr. President, studies by the Sub-
committee on Minerals, Materials, and
Fuels of the Interior Committee show
that our country may be facing critical
shortages of energy in the not too dis-
tant future. The supply situation is
rendered more acute by our growing
awareness of the perils to our environ-
ment from the production and use of
certain forms of energy.

This is & most necessary and & most
healthful development. But unless we are
to become Increasingly dependent on for-
eign sources for fuels, we must find and
develop new sources within our own bor-
ders to meet the burgeoning require-
ments of our economy and way of life.

One of the great potential sources of
energy. as yet untapped, is the vast oil
shale reserves in Utah, Colorado, Wyo-
ming, and other Western States, includ-
ing Alaska. The richest and most abun-
dant of these reserves lie in federally
owned lands. These deposits are subject
to the Mineral Leasing Act of 1920, but
all reserves in Federal lands were with-
drawn in 1930 by President Hoover in the
wake of the Teapot Dome scandals.

Secretary Udall tried to initiate a pro-
gram in 1967 for development of these re-
serves. Unfortunately, the potential de-
velopers felt that the conditions he laid
down were too stringent, too uncertain,
and too expensive for a wholly new in-
dustry, and nothing concrete came of
Secretary Udall's program.

As I have stated, our country will need,
and need soon. the energy locked up in
these oil shale reserves. It is hoped our
subcommittee hearing will clarify the po-
litical and economic situation so that de-
velopment of this great federally owned
natural resource may get underway.
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unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUPREME COURT OF THE
UNITED STATES

The Senate, in executive session, con-
tinued- with the consideration of the
nomination of Harry A. Blackmun, of
Minnesota, to be an Associate Justice of
the Supreme Court of the United States.

Mr. HARRIS. Mr. President, on May 4,
the Senate Judiciary Committee by a
unanimous vote of 17 to 0 recommended
approval of the nomination of Judge
Harry A. Blackmun for membership on
the U.S. Supreme Court.

From every indication Judge Blackmun
appears to meet high standards of judi-
cial competence, temperament, and per-
sonal integrity. It is important to note
that during several days of hearings no
one requested to appear before the Judi-
ciary Committee to testify in opposition
to this nomination. It is also significant
that Judge Blackmun is a ‘strict con-
structionist” in opinion of President
Nixon.

His judicial opinions are well written
and scholarly, and they show an aware-
ness of the broad social problems of our
day and a perception of current trends
in the law. The American Bar Association
found that, as a judge, he considered and
weighed in a fair manner all arguments
presented to him, The ABA further stated
that:

Judge Blackmun was Interviewed and im-
pressed us as a judge who is sincere, frank,
understanding and cooperative, one who con-
scientiously and with open-mind weighs
every reasonable argument with careful
knowledge of the record, the arguments, and
the law.

Judge Blackmun’s qualifications to be
an Associate Justice of the Supreme
Court are evidenced by his broad general
experience in law and business, 11 years
service on the Eighth Circuit Court of
Appeals, 8 years experience as a pro-
fessor of law, and 16 years of work as
a practicing attorney. Judge Blackmun
has the unanimous support of his eol-
leagues on the eighth circuit, as well as
that of a former chief judge of that
circuit, He also has the backing of judges,
lawyers, and law-school deans in the
eighth circuit and throughout the
country.

Judge Blackmun’'s finanecial holdings
have been fully disclosed and adequately
explained; they show no apparent con-
flicts of interest. His téstimony before
the committee was given with great care
and full candor. -

‘The Supreme Court serves as the court

~~of final appeals in our judicial system.

Inaividuals appointed to the Court are
appointed for life. Consequently, they
should measure up to high standards of
moral, ethical, and judicial integrity if
public trust and confidence are to. be
promoted and preserved. On the record,
the nomination before us meets such
standards. Accordingly, I believe the
Senate should advise and consent to the

nomination of Judge Harry A. Blackmun
to be an Associate Justice of the US
Supreme Court.

.

ORDER OF BUSINESS

Mr. DOLE. Mr. President, I ask unan-
imous consent to proceed as in legisla-
tive session, to discuss an amendment
to the so-called Church-Cooper amend-
ment.

The PRESIDING OFFICER (Mr,
GRAVEL). Without objection, it is so
ordered.

AMENDMENT TO THE FOREIGN
MILITARY SALES ACT

AMENDMENT NO, 622

Mr. DOLE. Mr. President, I senhd to
the desk an amendment to the Foreign
Military Sales Act (H.R. 15628). I ask
unanimous consent that it be printed
and ordered to lie on the table. I also
ask unanimous consent that the text of

. the amendment be printed in the RECORD

at the end of my remarks.

The PRESIDING OFFICER. The
amendment will be received and printed
and, without objection, the amendment
will lie on the table and will be printed
in the REcORD, as requested by the Sen-
ator from Kansas.

(See exhibit 1.)

Mr. DOLE. I may offer this amend-
ment as a substitute for the language
of the amendment submitted yester-
day by the distinguished Senator from
Kentucky (Mr. CooPEr), the distin-
guished Senator from Idaho (Mr,
CHURCH), and others, because I feel it
would more fully accomplish the aims
than that amendment.

Let me point out that I share the con-
cern of the Senator from Kentucky and
the Senator from Idaho. They have long
distinguished themselves and this body
by their sincere dedication to the wise
direction of this country’s foreign pol-
icy. Like them, I, too, have had some
misgivings over the recent turn of
events in Indochina and am not fully
convinced the use of American troops
within Cambodia was necessary to pro-
tect present U.S. troop positions in Viet-
nam or to secure the Vietnamization
process. o

However, I have great faith in Presl-
dent Nixon—in his wisdom, his courage,
and his desire to do everything in his
power to protect American troops while
pursuing their withdrawal at the fast-
est possible rate.

The Cooper-Church amendment ex-

‘presses a legitimate congressional con-

cern that the conflict in Vietnam not
be broadened or expanded into the sur-
rounding nations and kingdoms. The dis-
tinguished Senator from Kentucky said
as much in his statement on May 7.

However, I am concerned there be no
limitation on the President’s power to
protect U.S, military forces.

I have therefore chosen language
which does clearly state Congress’ inten-
tion that the war not be expanded and
at the same time avoids any possible
interpretation which would lead any for-
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eign or domestic party to think the Pres-
ident’s power to protect our men has
been hamstrung in any fashion.

I am highly concerned that the con-
flict in Indochina not be broadened or
expanded. I am more concerned, how-
ever, that nothing can be ‘done to jeop-
ardize the safety of our forces or the
President’s power to protect them.

This amendment would accomplish
the purpose of expressing congressional
sentiment. It would also clarify some
questions which the Cooper-Church
proposal does not fully resolve.

Mr. President, briefly, the amendment
would provide, by amending the Foreigh
Military Sales Act, as follows:

In line with the expressed intention of
the President of the United States, no funds
authorized or appropriated pursuent to this
Act or any other law shall be used to finance
the introduction of American ground com-
bat troops Into Laos, Thailand, or Cambodia
without the prior consent of the Congress,
except to the extent that the introduction of
such troops Is required, as determined by the
President and report promptly to the
Congress to protect the Hves of American
tl‘OOpS remaining within South Vietnam.

Mr. President, I ask and urge the sup-
port, of my colleagues for this amend-
ment to insure the utmost safety and
security for our troops in Vietnam.

ExHIBIT 1

Amend,ment No, 622,

Strike olf section 7 and insert in leu
thereof the following:

Sec. 7. The Foreign Military Sales Act is
further amended by adding at the end there-
of the following new section:

“SEc. 47. Prohibiting Use of American
Ground Combat Troops in Laos, Thailand,
and Cambodia.—In line with the expressed
intention of the President of the United
States, no funds authorized or appropriated
pursuant to this Act or any other law shall
be used to finance the Introduction of
Amerlcan ground combat troops into Laos,
Thalland, or Cambodia without the prior
consent of the Congress, except to the ex~
tent that the introduction of such troops is
required, as determined by the President and
reported promptly to the Congress, to pro-
tect the lives of American troops remaining
within South Vietnam.”

ORDER OF BUSINESS

Mr. DOLE, Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll. .

ﬁ‘he bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR THURMOND

Mr., MANSFIELD. Mr. President; I ask
unanimous consent that at the conclu-
sion of the vote on Judge Blackmun, the
distinguished senior Senator from South
Carolina (Mr. THURMOND) be recognized
for not to exceed 1 hour and a half,

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR ADJOURNMENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, when the Sen-
ate completes its business today, it stand
in adjournment until 12 o’clock noon
tomorrow.

The PRESIDING OFFICER. Without
objection. it is so ordered.

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. MANSFIELD. Mr. President, I
move that the Senate stand in recess,
subject to the call of the Chalr.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Montana.

The motion was agreed to and. at
i12:05 p.m., the Senate recessed, subject
to tire call of the Chalir.

At 1 o'clock and 55 minutes p.m.. the
Senate reassembled. when called to or-
der by the Presiding Officer (Mr. TaL-
MADGE) .

SUPREME COURT OF THE
UNITED STATES

The Senate continued with the con-
sideration of the nomination of Harry
A. Blackmun, of Minnesota, to be an
Associate Justice of the Supreme Court
of the United States.

Mr. HOLLINGS. Mr. President. at this
time, I would like to have printed in the
IReEcorp, from the record of the Commit-
tee on the Judiciary in connection with
the nomination of Judge Harry A. Black-
mun to be a member of the Supreme
Court, substantlally those cases filed by
the Justice Department on pages 15 and
16, and that portion with reference the
canons on page 16. I ask unanimous con-
sent to have those excerpts printed at
this point in the RECORD.

There being no objection, the excerpts
were ordered to be printed in the REcoRp,
as follows:

In the light of the extended debate over
the confirmation of Judge Hayvnsworth, Judge
Blackmun requested the advice of the De-
pariment, and regquested the Department to
cail to the attention of the Judiciary Coms-
mittee, the following specific situations.

Stock in Ford Motor Co. & American Tel.
& Tel. In October. 1957, prior to assuming
the bench. Judge Blackmun purchased Nfty
shares of stock in Ford Motor Company, at
& total purchase price slightly In excess of
%2,500. Approximately six months after be-
coming a circuit Judge, he participated in
the decision of the case of Hanson v. Ford
SMrutor Company. 278 F.2d H868 (1960). Prior
‘0 doing sc, Judge Blackmun recalls discuss-
ing the matter with then Chief Judge John-
cu of the Court of Appeals for the Eighth
«’irenit. and concluding that his interest in
e case was de minimis and that he should
not disquaiify himself. He wrote the opinion
wi the Court of Appesals, directing the district
court to reinstate a jury verdict in the
amount of $24.500 which had been rendered
avainst the Ford Motor Company. but which
ihe district court had set aside.

#our vears later Judge Blackmun was &
rnember of & panel of the Court of Appeals
whnich heard and decided the case of Kotula
v. Ford Motor Company, 388 F. 2d 732. In
il case, Judee Matthes wrote the opinion
«f the court, upholding a judgment of the
slistrict court which had set aside a jury
verdict of 812,500 in favor of the plaintiff,

In Janusry, 19870, Judge Blackmun re-
ceived notice of his assignment to A case in
which & wholly owned subsidiary of Ford
Motor Company. Gateway Ford Truck Sales,
was 8 party. In view of the nationsal atten-
tion that had focused on the issue of dis-
qualification as a result of the debates over
‘he confirmation of Judge Haynsworth, Judge
Bleckmun sdvised Chief Judge Van Ooster-
hout that he regarded himeself as disquali-
{lect, and the casse was assigned by the Chief
Judge to another panel. Bridgeman v. Gate-
wany Ford Truck Sales, Docket No. 19,749
(Peb. 4, 1870).

Louring 1963 and 1964, Judge Blackmun
acquired 22 shares of American Telephone
and Telegraph Company stock, at a total cost
of approximately $1.350. In 1967, he partici-
pated in the decision by ~he Court of Appeals
of Mchoney v. Northwestern Rell Telephone
Company, 377 F. id 548 (1867). In that case,
the Court of Appeals in a brief per curiam
opinion upheld the judgment of the court
below which dismnissed the plaintifi's com-
plal for lack of diversity jurisdiction as re-
quired by statute. The plaintiff had prayed
for #35.000 damayes, alleging that he was a
citizen of Nebraska and thet the defendant
Northwestern Bell Telephone Company was,
Tor iurisdictional purpoees, an Iowa corpora-
ifon. The Court of Appeals upheld the dis.
trict ‘udge’s ruling that the defendant was
a Nebraska corporation, and therefore hoth
ihe p.ainuf and the defendant were citizens
and residents of the same state,

The statutle governing disqualification for
federal judges 1s 28 U.S.C. 455, which provides
in nertinent part as follows: “Any justice or
Judee of the United States shall disqualify
himself In any csse in which he has a sub-
stanual interest. . | "

The Department of Justice has advised
Jucge Blackmun that {n 1ts opinion he did
not have In any of these three cases such s
“substantlial interest” as would require him
to disqualify himself. By any quantitative
standards, Judge Blackmun's interest tn the
two Ford cases can only be deseribed as mi-
croscopic In 1960 he owned fiftv gshares out
of more than 16,000,000 issued and outstand-
ing. In 1964 he cwned 100 out of more than
52,000,000 shares issued and outstanding
conunoen stock. The 824,500 jury award in-
volved in Hanson is jikewise but a tiny frac-
tinn of Ferd’s 1880 net income of approxi-
marely $427.000.000. and the 812,500 award
fnvolved in Kotula is an even tinler fraction
of Ford’s 1964 net {ncome of approximstely
8505.000,000.

Judge Bilackmun's holding of 22 shares of
American Telephane and Telegraph Company
stock in 1967 must be related to the nsarly
540,000,000 sharen outstanding in 1887. The
B35.000 praved for by the plaintiff in Ma-
homey is an Infini esimal portinn of American
‘Telephone and Telegraph Company's 1967
net income of anproximsately one and one-
half btlllon dollars.

In short, If tha word "“substantial” in 28
U.5.C. 455 1s to be given any meaning at all,
Judge Blackmun was not required to disqual-
y nimsel{ tn anyv of these three cases.

L] L] L] L d -

Canon 28, American Bar Association Can-
ans of Judicial Ethics. provides that "“a Judge
sheuld abstaln from performing or teRking
part In anv judicial act in which his personal
Interesta are involved.” The term “personal
interests™ 18 no . defined. thourh Formal
Orynion No 170 states that a tudee who is &
sto~kholder in a corporation which is A party
o “itigation pencing in his eourt should not
perform any judicial function with respect to
thut iaw sult which involves an exercise of
discretion.

The relationship between the federal stat-
ute pertaining to disqualification, 28 US.C.
455. and Canon 29 is far from clear. Different
language 13 used in each, and the absence of
the adjective "substantial” in the Canon sug-
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gests that it may lmpose a stricter test than
the statute. However, In the light of the ex-
tremely small amount, both absolutely and
proportionally, of Judge Blackmun's holdings
in the corporations involved, this would ap-
pear to be an appropriate case for the appli-
catlion of the rule of “de minimis non curat
lew” In interpreting Canon 29 and Formal
Opinion 170. The de minimis principle in no
way impairs the safeguarding of both the
fact and appearance of impartiality which
the Canon rightfully demands of our judges,
and yet it permits a commbn-sense applica-
tion of the rule where a judge’'s Interest is
genuinely insignificant. The underlying ques~
tion under the Canon: is whether Judge
Blackmun either acted with partiality or cre-
ated an appearance of partiality in the above-
entitled cases. In the opinion of the Depart-
ment, he did neither.

Mr. HOLLINGS. Mr. President, I
think it is significant in considering this
particular nomination, for which I in-
tend to vote. that it brings into issue the
same four issues that confronted Judge
Clement P. Haynsworth, Jr. in his nom-
ination to be a member of the Supreme
Court. The fact is that the Blackmun-
Haynsworth parallel is almost word for
word, case for case, former clients, in-
terests, and even cases involving the
holding of a stock interest.

Significantly, they emphasize further
the 3 M case--the Minnesita Mining &
Manufacturing Co. in which Judge
Blackmun had an interest at the time of

-2 ruling—which parallels in large meas-

ure the famous Brunswick case involved
in the Haynsworth nomination. It will
be remembered, Mr. President, that in
the Brunswick case, Judge Hayns-
worth did not hold the stock at the time
of the arguments before him or when the
decision was made. He purchased the
stock thereafter, and at the time a mo-
tion for rehearing was considered, he did
Lioid the stock. The very same Is true in
the 3 M case. Of course, the difference is
that the opinion was filed, but the fun-
damental is still there: “Do you now hold
the stock?”

As they said, the amount made no dif-
farence. No one ever doubted the honesty
of Judge Haynsworth. They all asked
nim to remain as Chief Judge of the
fuurth circuit, where he now continues
to serve with distinction. But the point
was the ""appearance of impropriety.”

Mr. President, I insert these cases in
the record to emphasize the double
standard emploved by my colleagues in
the Senate as a body, apparently, on
whether or not a judge is from South
Carolina or from Minnesota. Apparent-
ly, if one is from South Carolina, the
standards or qualifications by way of
ethics, former client, and interest—sub-
stantial or not—are higher than would be
required of a Minnesota judge.

I believe—-as they all concluded in the
Haynsworth case—that Judge Hayns<~
worth adhered to the law, and I believe
that Judge Biackmun adher.d to the
law. The interests were inconsequential.
The law savs “substantial.” However, in
the Haynsworth case, my colleagues,
consisting of a jury, found otherwise. I
am wiiling to abide by their finding.

In accordance, I had introduced a bill
(8. 2994) which provided that any In-
terest or real estate holding whatever by
& judge would be disqualification, so
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silent. We may speculate that the State
Department, which is supposed to clear
the disposal of any surplus military item,
acceded to this transfer with reluctance.
Certainly State does not exercise the
tight control over the disposal of surplus
weapons that it manages to maintain
over military sales.

The fact is that this surplus arms pro-
gram is being used to supplement a re-
duced and congressionally regulated for-
eign assistance program, Indeed, ac-
cording to the New York Times, the
principal justification offered by State
Department officials for the recent ship-
ment of surplus arms to Nationalist
China was the sharp reduction in the
military assistance program.

Unless something is done, Congress
may soon iose control over the transfer
of arms to foreign governments. The
jeak in the dike must be plugged.

That is why I am today submitting an
amendment to H.R. 15628, the Foreign
Military Sales Act; which is now before
the Senate Judiciary Committee. It is in-
tended as an amendment to the Foreign
Assistance Act of 1961, and it is designed
to recapture control of the surplus arms
disposal program from the Department
of Defense—vesting it in the Congress,
where it rightfully belongs.

My amendment has two parts: First,
it sets a ceiling, an absolute annual ceil-
ing, of $50 million on the amount of
arms and equipment that may be dis-
posed of as military surplus. Further-
more, that $50 million valuation is based
on the acquisition value of the items—
what they cost the Government when
they were originally purchased. At pres-
ent, the Pentagon sets a “utility” value on
this surplus of 30 percent of its original
cost. My amendment would do away with
this arbitrary valuation, which carries
with it an obvious opportunity for
manipulation.

Second, under this amendment, the
Executive would be required to submit
to Congress annually a schedule of the
countries to which it proposes to transfer
military surplus, as well as the items to be
transferred to each country. The ap-
proval of this schedule would rest with
Congress. Once the schedule is approved,
if the Executive wants to add a new
country to the original list, or to increase
the cost of surplus arms to be trans-
ferred to any country by more than 10
percent, it would have to come back to
Congress for additional approval,

It is my hope and belief that through
this amendment, we can bring surplus
military assistance back under the for-
eign aid program, and hence under the
control of Congress in law and 4in fact.

1t is vitally important to do so at this
time. For as John Finney noted in thef

gram, the time is ripe for congressional
action. If this program is not brought
under congressional control, I fear that
we could become involved in other mili-
tary adventures as unsound, as unpopu-
lar, and as unrelated to our vital national
interests as the endless conflict in which
we are now bogged down in Indochina.

In order to put a stop to the independ-
ent foreign policy of the Pentagon, to
prevent the use of military assistance
for unapproved purposes, and to insure
that every transfer of military arms and
equipment is undertaken only with con-
gressional sanction, we must change the
surplus arms program. The amendment
which I have proposed makes this
possible.

Mr. President, I ask unanimous con-
sent that the text of this amendment be
printed at this point in the REcoRrD.

The PRESIDING OFFICER (Mr.
TALMADGE) . The amendment will be re-
ceived and printed, and will lie on the
table; and, without objection, the
amendment will be printed in the
RECORD. '

The amendment
follows:

AMENDMENT No. 623
At the end of the , add the following

new section:

SEc. 7. The Foreign Assistance Act of 1961
is amended by adding at the end thereof the
following new section:

“SEc. 652. EXCESS DEFENSE ARTICLES.—(2)
The total cost of excess defense articles that
may be transferred to all foreign countries
and international organizetions shall never
exceed $50,000,000 during any fiscal year. The
President shall transmit annually to the
Committee on Foreign Relations of the Sen-
ate and to the Committee on Foreign Affalrs
of the House of Representatives a report
enumerating each excess defense article to
be transferred during the succeeding fiscal
year and the foreign country or international
organization to which each such article is to
be transferred.

“(b) There shall be authorized by law for
each flscal year the total cost of excess de-
fense articles that may be transferred to each
foreign country and each international or-
ganization. No excess defense article may
be transferred to any such country or or-
ganization (1) if there is no authorization
for any transfer to that country or organiza-
tion for that fiscal year, or (2) when there
exists such an authorization for that coun-
try or organization, if the cost of that arti-
cle, when added to the total of the costs of all
such articles already transferred to that
country or organization during the same
fiscal year (if any), exceeds the total of the
costs of all excess defense articles so author-
ized to be transferred to such country or or-
ganization during that fiscal year plus 10
per centum.

“(c) For purposes of this section, the cost
of each excess defense article is the cost to
the Unitéd States of acquiring that article.” I

(No. 623) is as

New York Times:

With the reduction of the United States
military forces and withdrawal of troops from
South Vietnam, billions of dollars’ worth of
weapons are being declared surplus by the
military services. A study by the staff of the
Senate Foreign Relations Committee suggest
that the total may come to $10 billion, al-
though State Department officials believe
this estimate is too high.

Thus, given the increased availability
of surplus arms and given the increased
reliance by the Pentagon on this pro-

S ——

NOTICE OF HEARINGS ON 8, 3678,
FOREIGN BANKING SECRECY

Mr. PROXMIRE. Mr. President, I wish
to announce that the Subcommittee on
Financial Institutions of the Committee
on Banking and Currency will hold hear-
ings on S. 3678, a bill to amend the Fed-
eral Deposit Insurance Act to require
insured banks to maintain certain rec-
ords, to require that certain transactions
in U.S. currency be reported to the De-

v
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partment of the Treasury and for other
purposes.

The hearings will be held on Monday
through Thursday, June 1, 2, 3, and 4,
1970, and will begin at 10 a.m. in room
5302, New Senate Office Building.

Persons desiring to testify or to submit
written statements in connection with
these hearings should notify Mr. Ken-
neth A. McLean, Senate Committee on
Banking and Currency, room 5300, New
Senate Office Bullding, Washington, D.C.
20510; telephone 225-7391.

ANNOUNCEMENT OF HEARINGS
ON OIL SHALE RESERVES

Mr. MOSS. Mr, President, on behalf of
the Subcommittee on Minerals, Ma-
terials, and Fuels of the Senate Interior
Committee, I announce that public hear-
ings have been scheduled for next Thurs-
day, May 14, on the situation with re-
spect to development of the vast oil
shale reserves in the public lands.

The hearings will open at 10 o’clock,
and will be held in the Interior Commit-
tee room, 3110, New Senate Office Build-

ing. The subcommittee has urged In-

terior Secretary Walter J. Hickel to ap-
pear personally to set forth the facts and
make recommendations to us to enable us
to reach a determination as to whether
new legislation is needed to bring about
development. The Director of the Office
of Naval Petroleum and Oil Shale Re-
serves also has been invited to appear.

Mr. President, studies by the Sub-
committee on Minerals, Materials, and
Fuels of the Interlor Committee show
that our country may be facing critical
shortages of energy in the not too dis-
tant future. The supply situation is
rendered more acute by our growing

awareness of the perils to our environ-

ment from the production and use of
certain forms of energy.

This is a most necessary and a most
healthful development. But unless we are
to'become increasingly dependent on for-
eign sources for fuels, we must find and
develop new sources within our own bor-
ders to meet the burgeoning require-
ments of our economy and way of life.

One of the great potential sources of
energy, as yet untapped, is the vast oil
shale reserves in Utah, Colorado, Wyo-
ming, and other Western States, includ-
ing Alaska. The richest and most abun-
dant of these reserves lie in federally
owned lands. These deposits are subject
to the Mineral Leasing Act of 1920, but

all reserves in Federal lands were with- -

drawn in 1930 by President Hoover in the
wake of the Teapot Dome scandals.
Secretary Udall tried to initiate a pro-
gram in 1967 for development of these re-
serves. Unfortunately, the potential de-
velopers felt that the conditions he laid
down were too stringent, too uncertain,

and too expensive for a wholly new in- -

dustry, and nothing conerete came of
Secretary Udall’s program.

As I have stated, our country will need,
and need soon, the energy locked up in
these oil shale reserves. It is hoped our
subcommittee hearing will clarify the po-
litical and economic situation so that de-
velopment of this great federally owned
natural resource may get underway.
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Pparticularly as it Involves the matter of
making war.

The American people have seen, and
they do not like what they see. They see
our military men apparently having the
President’s ear, glving him the same bad
advice they gave his predecessors. They
see the mistakes of the past repeated all
over again. They demand action from
their elected representatives to regain
control over military policymsaking.

The actions of the Defensze Depart-
ment, no less than those of any other
Cabinet department or any administra-
tive agency, must be limited to the au-
thority granted by law. Nelther the
Defense Department, nor any other seg-
ment of the executive branch of Govern-
ment, can be permitted to disregard those
lIimits with impunity. If the American
system of government i1s to work, our
sprawling bureaucracy must be account-
able for its actions.

Since the end of World War II, we
have seen a pattern of congressional ac-
quiescence in matters of military policy.
Our past history of blanket acceptance
of the Executive’s actlons involving both
military and foreign policy is not only
in sharp contrast to our close scrutiny of
domestic programs; it also amounts to
an abdictation of clearly defined consti-
tutional responsibilities.

Last year, Congress took the first
important step toward a more careful
review of the military budget. It is ob-
vious that this effort will be continued.

But there 1s another area of Pentagon
activity whieh has received far less pub-
licity, and hence has had far less of an
impact on public consciousness than ex-
cessive military spending. I refer spe-
cifically to military aid, and to a most
particular kind of military aid—that by
which equipment and material in excess
of the needs of our Armed Forces is
transferred to forelen governments.

The Defense Department and the State
Department find the legal authority for
this surplus arms program in sections
503(a) and 644(g) of the Forelgn Assist-
ance Act of 1861, as amended. These pro-
visions authorize the President to furnish
military assistance by loan or grant, and
define the term “excess defense articles.”

But the existence of legal authoritv
is no guarantee of legislative control. For
what we are dealing with in this trans-
fer of surplus military supplies is some-
thing above and beyond the ordinary
military assistance appropriations which
Congress makes every year. It is military
assistance which is not charged against
appropriations. It can be disposed of
either by sale or gift: the bulk of this
equipment, however, is given away.

By relylng on this program for the dis-
posal of surplus arms abroad. the Pen-
tagon needs no congressional authoriza-
tion. Purthermore, there Is no dollar lim-
itation on the quantity of arms which
can be transferred under this program.

While the Defense Department does re-
port its various surplus arms transactions
when it comes before Congress request-
ing its annual milltary assistance appro-
priation, there is nothing to prevent a
report being submitted after the fact of
transfer—well after some transaction
that can be hoth embarrassing and even
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dangerous. And under present law, there
is little Congress can do to regulate
such transactions even If we were fully
informed {n advance of what the Penta-
gon pisnned to do.

The lack of congressional power to
control this program is in sharp con-
trast to other types af military assistance
programs. For example, direct military
grant assistance under the traditional
foreign ald program requires annusl au-
thorizations and appropriations by Con-
gress. Thus, Congress can limit the
amount of milltary aid available to for-
eign governments under this program.

Another method of transferring arms
to foreign governments is under the mil-
itary sales program.

It was not too long ago that the Pen-
tagon had Complete latitude with respect
to military sales. In the summer of 1887,
it was revealed that the Export-Import
Bank was opening lines of credit by
which the Pentagon was able to sell arms
to countries without revealing the names
of these countries to the Bank. This un-
business like way of doing things was
nevertheless quite scceptable to the Ex-
port-Import Bank, because its so-called
country loans were guaranteed by the
Pentagon up to 25 percent through a
revolving fund maintained for that pur-
pose. Over $600 milllon worth of arms
loans were made to underdeveloped
countries through this program.

This “country X" program was not a
secret, but 1t was not exactly a household
word. Once it surfaced, however, there
was fast action. The Pentagon’s loan
guarentee program was abolished, and
the Export-Import Bank was forbidden
o make any more loans to finance arms
purchases. The Defense Department can
still sell arms on credit, but {t must first
obtain congressional authorization; and
Congress sets an annual ceiling on the
amount of such sales.

In addition, Congress has forbldden the
use of military aid to furnish sophisti-
cated weapons systems to underdevel-
oped countries, It has imposed restric-
tions on military aid to Latin American
and to Africa. It has stipulated that the
sale of military equipment to less devel-
oped countries shell be cut off if those
countries divert elther economic assist-
ance of Public Law 480 assistance to mil-
itary expenditures, or if they divert their
own resources to unnecessary military
expenditures.

All of these restrictions were imposed
with one end in view—<congresslonal con-
trol of U.S. military assistance. All were
designed to plug any leak in the dike and
to make the policies of the Congress per-
fectly clear to the Executive,

Yet despite the best efforts of the
House and the SBerate, we now find an-
other leak {n the dike—the disposal of
military hardware and equipment that
has been declared in excess of U.S. needs.
And It is a leak which is becoming larger
every day.

Several weeks ago, the State Depart-
ment disclosed that surplus U.S. military
equipment originally costing $3.4 billlon
had been given to foreign governments
under this program over the past 19
years. But the Important point is that
within the last 2 vears, the Pentagon has
begun to rely on this program to g much
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greater extent than in the past. Since
other types of military assistance have
been brought under congressional control
and thereby reduced in scope, the Penta-
gon views the surplus arms program as
the primary means of getting back into
the business of military assistance on a
grand scale.

The best example of this trend was re-
vealed by the probing of Representative
8SiLvio ConTE, a member of the House
Appropriations Committee. His Investi-
gation disclosed some interesting and
unknown facts about the transfer of arms
to Nationalist China—the same country
which caused such a great controversy
during the debate over the fiscal year
1970 foreign aid appropriations bill.

This bill was blocked during the last
session of Congress because the Senate
ennferees would not agree to providing
$54.5 million for an extra Phantom jet
fighter squadron for Nationalist China.
When that item was finally deleted, the
appropriations bill went through, with
Nationalist China recelving approxi-
mately $25 million in direct military as-
sistance.

Yet, while all this was going on. Con-
gressman CoNTE obtained information
from the Defense Department which
revealed that the Pentagon had secretly
supplied the Nationalist Chinese with
some $157 milllon worth of weapons and
equipment under this excess disposal
program-—over gix times the amount ap-
proved by Congress in direct military as-
sistance to that country. Included in this
little package were four 20-year-old de-
stroyers, equipment for a Nike-Hercules
battery, more than 35 F-100 Super Sabre
jets, more than 20 F-104 Starfighters,
more than 30 C-11% Flying Boxcars,
some 50 medium tanks, about 120 howit-
zers, and thousands of M-14 rifles. While
the Pentagon declined to confirm or
deny the truth of this story, the State
Department confirmed it the very next
day.

According to John Finney's story in
the New York Times of March 29, 1970,
the State Department described the
transaction “as part of a general pro-
gram of using surplus arms to bolster
the defenses of such ‘forward defense’
countries as South Korea, Turkey. and
Taiwan.” It was noted that in recent
months, the Defense Department has
transferred under this program some
790,000 used rifles, carbines, and subma-
chineguns to South Korea.

It has also been disclosed that sabout
73 percent of all surplus equipment is
now-going to Taiwan, Turkey, South Ko-
rea, and Greece. While aid to Greece
has apparently consisted only of trucks,

,ammunition, and small arms because of

the embargo of heavy military supplies
imposed against that country after the
military coup in 1967, the question can
be raised as to whether Congress would
have approved any military aid to Greece
during this period. Because of the com-
plete Executive discretion under this pro-
gram, Congress never had the oppor-
tunity to approve or disapprove.

It is interesting that the State De-
partment was willing to confirm Con-
gressman CONTE's report about the re-
cent arms transfer to Nationalist China,
while the Defense Department remained
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